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Pedepar:

1.V npuceprauii BUCBITJIEHO KOMIIaPAaTUBHUI BUMIip JOKTPUHU aIMiHICTPATUBHOIO CYJLOYMHCTBA Y JEMOKPATUYHUX
Iep>kaBax. HampanboBaHO HU3KY 3MiH 10 HalliOHaJILHOTO NPaBa 3 Y OCKOHAJIEHHS aAMiHiCTPaTUBHOTO CyIOYMHCTBA
(po3pobKa 3aKOHOABYMX MEXaHI3MIB I[0/I0 YiTKOTO PO3MEXKYBaHHS I0PUCIVKIINA, BAKOHAHHS MDKHAPOIHUX
3000B’s13aHb, yI0CKOHAJIEHHSI CYyZOBOI'0 KOHTPOJIIO 32 BUKOHAaHHSM pillleHb CYAiB, HE3aJIe>KHOCTI CyAAiB Ta
opratizalillHo-MaTepiaJbHOro 3a6€3Me4YeHHs CyiB, IMPOKOrO BUKOPUCTAHHS [IMCbMOBOTO ITPOBAI’KEHHS,
uu@poBsisalii Ta BIPOBAIKEHHS €JIEKTPOHHOIO CYy, BAKOPUCTAHHS IITYYHOrO iHTEJIEKTY, PO3BUTKY Megiallii
TOILO). BcTaHOB/IEHO, 1O OCTiIKEHHSI KOMIIAPAaTUBHOTO aHasli3y [IPaBOBUX SIBULL 3arajloM i agMiHiCTpaTUBHOTO
CYJIOYMHCTBA 30KpeMa Mae 3[1iiCHIOBAaTUCS], BUXOJISIUYM 3 HACTYIIHUX [IPOIE€BTUYHUX [10JI0KEHB (1[0 0OYMOBIJIEHO

COLiOKYJIbTYPHOIO IPUPOIOI0 IPABOBUX SIBUIL): KyJIbTYPHO-iCTOPUYHUI KOHTEKCT; (PYHKLiOHATBHUN aHali3;



HOPMAaTUBHO-TIPABOBE PETYJIIOBAHHS; KOMIIJIEKCHE BUKOPMCTAaHHS METOJIOJIOTIYHOTO iHCTPYMEHTAapiIo;
TEePMiHOJIOTIYHI BiIMiHHOCTI; KyJIbTypHa 4yTJINBiCTb. OGIPYHTOBAHO, LIJ0 METO0JIOTSI [IPABOBUX SIBULL, MA€ CBOi
0CO6IMBOCTi, 06YMOBJIEHI COLIIOKYJIbTYPHOIO IPUPOJOIO0 [IpaBa Ta PaBOBUX SBUIL, OCKiJIbKY 3aCTOCYBaHHS
OJIHAKOBMX METOM0JIOTIYHUX 3aCO0iB MOXKE [IPU3BECTHU [0 Pi3HUX PE3YJIbTATiB, 3aJI€XKHO Bif] TUIiB PO3yMiHHS [1PaBa,
SIKUX JOTPUMYIOTHCS LOCIIAHUKY. [JOCTiIKeHHS aIMiHICTPAaTUBHOIO CYLOYMHCTBA Ma€ 6a3yBaTrCs Ha IPUPOSHOMY
PO3yMiHHI [TpaBa Ta LiHHOCTSX CIPaBEeJIMBOCTI, IPaB JIIOAVHYU, BEPXOBEHCTBA IIpaBa ToLO. [J0BeIeHO, 110 [IPaBOBa
IOKTPMHA € YUHHUKOM PO3BUTKY IIPABOBOI CUCTEMU, IPOTE ii poJib 4ACTO HEJLOOLHIOEThCS. PaKkTOpaMu
IJIIOPAsi3mMy MiIXOAiB 1O PO3yMiHHS ITPABOBOI NOKTPUHMU € ii CKJIafHaA IPUPOAA Ta BiICYTHICTh €OVMHOI METOIOJIOTI]
mocinxkeHHs. IIpaBoBa BOKTprHA (POPMYETHCS B pe3yJIbTaTi KOJIEKTUBHUX 3yCUJIb [IPABHUKIB (COmmunis opinio
doctorum) i oCTitHO pO3BMBAETHCS, HE MAIOUX YiTKO BU3HAUYE€HOI (OPMU. ABTOPUTETHICTh IPaBOBOI TOKTPUHU
BM3HAYA€EThCS! BUBHAHHAM ii II0JI0KEHB OiIbLIICTIO (paxiBLiB y BilIOBiIHIN ramy3i npasa. Baxxiusy posb y
(hopMyBaHHi TPaBOBOI JOKTPYHU BiJlirpaloTh CyAdi, BIVIMBAIOYU HA ii pO3BUTOK Yepe3 CBOIO MPaKTUKY. [IpaBoBa
IOKTPMHA € TEOPETUYHOIO OCHOBOIO IIPaBa, BILJIMBAE HA NPAKTHUKY, € JUHAMIYHOIO Ta MAa€ aBTOPUTET B IOPUIUYHIN
cHinbHOTI. [Tif IpaBOBOIO JOKTPUHOIO CJIifl PO3yMiTH TEOPETUYHO OOIPYHTOBaHY, GyHIaMEHTAIbHY CUCTEMY ife,
IIPUHLNIIIB Ta KOHLENLi¥ aBTOPUTETHUX [TPAaBHUKIB (communis opinio doctorum), IKUM iMaHEHTHa HOPMAaTUBHICThb
Ta sIKa BIJIMBA€E HA IPAaBOTBOPYICTD i CYZJOBY IIPAKTUKY, @ TAKOXK NTUHAMIYHO PO3BUBAETHCA. BCTaHOBIEHO, 0
IOKTPHMHA aIMiHICTPaTUBHOIO CYJOUYMHCTBA — Lie PyHJaMEeHTaJbHa, TEOPETUYHO OO PYHTOBaHA CUCTEMA ifieH,
IIPUHLMIIIB Ta KOHLENLiH, 10 Bifo6pakaloTs crielu@iky CyJO4MHCTBA B aMiHICTPAaTMBHUX CyJ1ax, BIUIUBAIOYM Ha
TJIyMA4€HH ¥ 3aCTOCYBaHHS HOPM aJMiHICTPaTUBHOIO IIPaBa B CyIOBIi1 IPAKTULI Ta SKi CIIPSIMOBaHI Ha
3a0e31e4yeHHs HajlesKHOTo QYHKIIOHYBaHHS aAMiHICTpaTUBHOIO CylOYMHCTBA. [[pUHIUNY OKTPUHU
aJMiHICTPaTMBHOTO CYLOYMHCTBA — li€ CYKYIIHICTh OCHOBOIIOJIOKHUX iflell, 110 BifoOpaXkaloTb TEOPETUYHI 3acaiu,
Ha SIKUX [PYHTYETbCSI PO3YMiHHS aIMiHICTPATUBHOTO CYLOYMHCTBA i 4Ki Bifl06pa’kaloTh CIIPSIMyBaHHS Ta 3MICT
IOKTPYHM aMiHICTPaTUBHOTO CYyJJOYMHCTBA. BU3HaY€HO, 1[0 CUCTEMY NIPUHIUIIIB JOKTPMHU aIMiHICTPATUBHOTO
CYJIOYMHCTBA CKJIaal0Th TaKi IPUHIUIIN: TEOPETUYHOI OO PYHTOBAHOCTI [10JI0’K€Hb JOKTPUHU; CUCTEMHOCTI Ta
LIiJliCHOCTI; IPUHLIUII JVMHAMi3My Ta €BOJIIOLIl; IPUHIMII BEPXOBEHCTBA [1PaBa; IPUHLMI 3a0€3[1eUeHHs IpaBa Ha
CIIpaBeJIMBUI CYZ; IPIOPUTETY IIPAB JIIOAUHA. BOHU Cily)KaTb OpieHTUPAMU [J1s1 HAYKOBUX JOCIiIKEHb, PO3POOKU
3aKOHO/ZIaBCTBA, CYJOBOi IPaKTHKU, Mal0Y HOPMATHMBHUI BIIJIMB Ta BifloOpaXkalouyd OCHOBHI LIiIHHOCTI CyCIiIbCTBA.
He 3Bakatoun Ha 3MiHHY B COLiaJIbHUX Ta MOJIITUYHUX YMOBAX, i IPUHIUIY 3aJIMIIAI0TbCS OCHOBOIO CTabiIbHOCTI
[IPaBONOPSAKY. BcTaHOBJIEHO, IO B KpaiHax 3arajibHOrO NpaBa agMiHiCTpaTUBHA I0CTULLiSI po3BUBajacs 6e3
CTBOPEHHS CIIELiali30BaHUX aIMiHICTPATUBHUX CY[IiB. 3arajbHi CyI1 TPAJULIIMHO PO3TIISAAIN TaKOX i
agMiHicTpaTuBHI ciopu. BincyTHiCTh IPUBieEiB 17151 Aep>KaBU B CYyJJOUMHCTBI € HEBiJ€MHOIO YaCTHMHOIO IPUHLIUITY
PiBHOCTI BCix nepep 3akoHOM. OCO06JIMBICTIO aMEPUKAHCHKOI aIMiHICTPATUBHOI I0CTULi € TiCHA B3aeMOZis 3
BUKOHABYOIO BJIA[IOI0 Ta BUKOPUCTAHHS CIIELiali30BAHMX OPTaHiB [JIs1 PO3IJISAY aIMiHICTPAaTUBHUX CHIPaB. PO3BUTOK
iHCTUTYLIH, 110 3a06e31e4yloTh CUCTeMaTH3allilo Ta [IOMKUPEHHS IpelleJleHTHOI IPAaKTUKY, € KJII0UOBUM JJ1s1
eeKTUBHOrO (PYHKLiOHYBAaHHS OKPEMUX €JIEMEHTIB ITPELIEJIEHTY B HalliOHaJIbHIiN cucTeMi ITpaBa. 3aKOHOaByi
3MiHH, 5IKi 6 3aKpiNNUIN ME€XaHi3MU 3aCTOCYBaHHS Cy[OBYX ITPELIEIEHTIB HA HAL[iOHAJIbLHOMY PiBHi, y IO€IHAHHI 3
IisITIBHICTIO XX IHCTUTYLIN, CIPUSTUMYTD IiIBUILIEHHIO CTabiJIbHOCTI Ta nepen0adyyBaHOCTi CyJOBUX pillleHb.
BinHosnenus nocraHos [1nenymy BepxosHoro Cyzy cTaHe OAaTKOBUM iHCTPyMEHTOM yHidikauii cynoBoi
[IPaKTHKU. YIOCKOHAJIEHHS aIMiHICTPaTUBHOTO CYJJOYMHCTBA B YKpaiHi NoTpebye KOMIJIEKCHOTO MiAxony i3
IMIVIEMEHTALi€l0 Mi’)KHAPDOJHUX CTAaHIAPTIB 3aXMCTY IIpaBa Ha CripaBedjiuBuii cyg,. Cepesi OCHOBHYX HAMPSAMIB
PO3BUTKY BKJIMBY POJIb Biflirpae 3abe3neyeHHs [IpoLeSypHUX rapaHTill, TaKUX K He3aJIe>KHICTb CYZiB,

IIPO30PICThb MPOLECY Ta 3MArajbHICTh CTOPIH.

2. The dissertation covers the comparative dimension of the doctrine of administrative proceedings in democratic
states. A number of changes to improve administrative proceedings (development of legislative mechanisms
regarding the clear jurisdictions delimitation, international obligations fulfillment, improvement of judicial control
over the execution of court decisions, independence of judges and organizational and material support of courts,
wide use of written proceedings, digitalization and implementation of electronic court, use of artificial intelligence,
and development of mediation, etc.) have been made to national law. Comparative analysis of legal phenomena in



general and administrative proceedings in particular should be carried out based on the following propaedeutic
provisions (which is stipulated by the social and cultural nature of legal phenomena): cultural and historical
context; functional analysis; normative and legal regulation; comprehensive use of methodological tools;
terminological differences; and cultural sensitivity. It is substantiated that the methodology of legal phenomena
has its own characteristics conditioned by the social and cultural nature of law and legal phenomena, since the use
of the same methodological tools can lead to different results, depending on the types of understanding of law
followed by researchers. The study of administrative proceedings should be based on a natural understanding of
law and the values of justice, human rights, the rule of law, etc. It has been proven that legal doctrine is the motive
power behind the legal system development, but its role is often underestimated. Factors in the pluralism of
approaches to understanding legal doctrine are its complex nature and the lack of a unified research methodology.
Legal doctrine is formed as a result of the lawyers’ collective efforts (communis opinio doctorum) and is constantly
developing without having a clearly defined form. The authority of a legal doctrine is determined by the
recognition of its provisions by the majority of specialists in the relevant field of law. Judges play a key role in the
formation of legal doctrine, influencing its development owing to their practice. Understanding of legal doctrine as
a system of ideas, principles and concepts that influences law-making and judicial practice, ensuring the
interpretation and application of legal norms is proposed. Legal doctrine is the theoretical basis of law, influences
practice, is dynamic, and has authority in the legal community. Legal doctrine should be understood as a
theoretically grounded, fundamental system of ideas, principles and concepts of authoritative jurists (communis
opinio doctorum) having immanent normativity and affecting law-making and judicial practice, as well as being
dynamically developed. It has been established that the doctrine of administrative proceedings is a fundamental,
theoretically grounded system of ideas, principles and concepts that reflect the specifics of proceedings in
administrative courts, influencing the interpretation and application of the administrative law norms in judicial
practice and which are aimed at ensuring the proper administrative proceedings functioning. The principles of the
administrative proceedings doctrine are a set of fundamental ideas reflecting the theoretical foundations on which
the understanding of administrative proceedings is based and reflecting the direction and content of the
administrative proceedings doctrine. It is determined that the system of the administrative proceedings doctrine
principles consists of the following principles, namely the theoretical validity of the doctrine provisions; systemacy
and integrity; the principle of dynamism and evolution; the principle of the rule of law; the principle of ensuring
the right to a fair trial; the priority of human rights. They serve as guidelines for scientific research, legislation
development, judicial practice, having a normative influence and reflecting the basic values of society. Despite
changes in social and political conditions, these principles remain the basis of the stability of the legal order. It is
established that in the Anglo-Saxon countries administrative justice developed without the creation of specialized
administrative courts. General courts traditionally considered administrative disputes as well. The absence of
privileges for the state in judicial proceedings is an integral part of the principle of equality of all before the law.
Unlike other legal systems, American administrative justice has a distinct individual character. Its feature is close
interaction with the executive power and the use of specialized bodies for consideration of administrative cases.
The development of institutions that ensure the systematization and dissemination of precedent practice is key to
the effective functioning of certain elements of precedent in the national legal system.
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