MIHICTEPCTBO BHYTPIIIHIX CIIPAB YKPATHU
OJIECHbKU JTEP)KABHUI YHIBEPCUTET BHYTPIIIHIX CITIPAB

KABYHCBKA AHHA OJIEKCAH/IPIBHA

VJIK 344.13

KPUMIHAJIBHO-ITPABOBA TA KPUMIHOJIOI'TYHA
XAPAKTEPUCTHUKA JIE3BEPTUPCTBA B YKPAIHI

12.00.08 — kpumiHaibHE MPABO Ta KPUMIHOJOTIS;
KPUMIHAJIbHO-BUKOHABYE TTPaBO

ABtopedepar
aucepTarii Ha 3700y TTs HAyKOBOTO CTYTICHS
KaHIUJaTa IOPUINIHIX HAYK

Opneca — 2023



JlucepTalli€ro € pyKomnuc.

Po6ora Bukonana y MixHapogHOMY yHiBepcuTeTi Oi3Hecy 1 TIpaBa,
MiHicTepCcTBO OCBITH 1 HAYKH YKpaiHu

HaykoBuii kepiBHUK — JIOKTOP IOPUIUIHUX HAYK, TTpodecop
KOPHI€EHKO Maxkcum BikTopoBnu
Opnecbkuii 1ep>kaBHUM YHIBEPCUTET BHYTPIIIHIX CITPaB,
IPOPEKTOP.

Od¢iniitni onoHeHTH: JIOKTOP IOPUIUYHUX HAyK, Tpodecop, 3acayKeHUun aisay
HAYKU 1 TEXHIKU Y KpaiHu
BOI'ATUPBOB IBan I'puroposuyu
MixxHapoIHUI €KOHOMIKO-TYMaHITapHUIA YHIBEPCUTET
iMeHl1 akagemika Crernana Jlem’stHayKa,
npodecop kadbeapu KpUMiHATLHO-TIPABOBUX Ta
aJMIHICTPATUBHO-TIPABOBUX TUCITUILTIH;

JIOKTOP IOPUIUIHUX HAYK, JOIICHT

KAPIHHEHKO Mukosa IBanoBu4

HamionanpHu#t yHiBepcUTET 000pOHU YKpaiHu IMEH1
IBana YepHsAX0OBCHKOTO,

npodecop kadeapu nmpaBoBOro 3ade31eUeHHs.

3axuct BinOyaerbes 07 mumuast 2023 p. o 11 roauHi Ha 3aciaHHi CHEIATi30BaHOL
BueHOi paau J| 41.884.04 OnmechKoro JAepKaBHOTO YHIBEPCHUTETY BHYTPIIIHIX CIIpaB 3a
anpecoro: 65014, m. Opeca, Byn. YcreHcbKa, 1.

3 JMceprailier0 MOKHa O3HaoMuTHCh Yy Oi6mioTteni OnechbKOro aepaBHOTO
YHIBEPCUTETY BHYTPIIIHIX cIpaB 3a ajapecoro: 65000, m. Oneca, npos. CabaHcbkuit, 4.

Astopedepat pozicnanuit 05 uepsus 2023 p.

Yuenuii cekperap
creniajizoBaHOI BYEHOI pajau 0O.B. KoBajsiboBa



3AT'AJIBHA XAPAKTEPUCTHUKA POBOTH

AKTyalbHICTL TeMH. BilicbkoBa arpecis pociiickkoi ¢eaeparii TpoTH
Vkpainu 2014 p., skxa CynpoBOJDKyBajlacs OKyHAaIll€lo, a 3r0JI0OM aHEKCI€lo
ABtonoMHO1 PecriyOniku KpuMm, BifichkOBUMHU TIIMH Ha CXOA1 YKpaiHU, B OKPEMHUX
perionax Jlonemnpkoi # Jlyrancekoi o6nacrteif, posmouara 14 xBitHa 2014 p.
antutepopuctuyHa omeparris, a 3 30 kitHa 2018 p. Onepamis O0’enHaHUX CHII Ta
nmoBHOMAcImTabHEe  BIMCHKOBE  BTOPrHEHHS pd, pe3yabTaToM dYOro  CTaB
nporoJiomenuit 24 mororo 2022 p. B YKpaiHi BOEHHUN CTaH, HE JIMILE TTO3HAYMIUCS
Ha KPUMIHAJIBHO-TIPABOBIN CTAaTUCTHUIIl 3JIOYMHHOCTI B JIEpKaBi, a ¥l KapJAUHAILHO
BIUIMHYJIM Ha 3arajbHUN CTaH SK BIMICHKOBOI 3JIOUMHHOCTI B IIIJIOMY, TaK 1 BUMHEHHS
JI€3epTUPCTBA 30KpEMA.

OtpumaHi 3a pe3yibTaTaMd BUBUYEHHS 3arajlbHOr0 CTaHy ¢ TEeHJEHIIH
3JIOYMHHOCTI B jieprkaBi 3a 2013-2022 pp. anamiTuyH1 AaHi1 10BOJATH, 1110 J0 2018 p.
B YKpaiHi 3a pik BUuHAIU noHa 0,5 MIH KpUMIHAJIBHUX TpaBomnopyiess (2013 p. —
563 560; 2014 p. — 529 139; 2015p. — 565 182; 2016 p. — 592 604; 2017 p. —
523911). 3 2018 p. mOKa3HMKHM 3arajbHOI 3JIOYMHHOCTI B Jep:kaBl HaOynu
MOCTYIOBOIO, MpOTe 3HaYHOro ckopoueHHs (2018 p. — 487 133; 2019 p. — 444 130;
2020 p. — 360 622; 2021 p. — 321 443; 2022 p. — 362 636), 4oro HEe MOKHA CKa3aTH
PO BUMHEHHS BIICHKOBHX KPUMIHAJILHUX TIPABOMOPYIIIEHb.

Jlo 2014 p. MOKa3HUKU BIMCHKOBOT 3JIOYMHHOCTI 3QJIMINAIUCH TOPIBHIHO
CTaOlIbHUMHM, 1 B CUCTEMI 3arajibHOi 37104rMHHOCTI (563 560) 3a 2013 p. cTaHOBUIM
0,065% (369). Ilpore, nume 3a 2014 p. KUIBKICTh BUMHEHUX B YKpaiHi BIHCHKOBUX
KpUMIHAJIBHUX MPaBONOPYUIEHb 3pociia Oulblie HiXXK B 11 pa3iB Ta B cepeaHbOMY
oyna wmaibke 0,8% (4153) Big 3araqbHOi KUIBKOCTI BYMHEHHMX KpPUMIHAJIBHUX
npaBonopyiieHb (529 139). Ilpotsarom 2014 p. B cuctemi BIMCHKOBOI 3TOYMHHOCTI
CTPIMKOTO TEMITy 3pOCTaHHS Ha0yJlo BYMHEHHS Je€3epTUpCTBa, 1O y 212 pasis
MEePEBUIIMIO TIOKA3HUKU TIOMepeHoro poky. | skmo y 2013 p. B cucremi
BIMCHKOBOT 3JIOUYMHHOCTI Jie3epTUpcTBO cTaHoBuiIo 1,35% (5/360), To nume 3a
2014 p. #oro mokaszHuk 3pic 10 25,5% (1061) Big 3arainbHOi KUTBKOCTI BUMHEHHX
BIMCHKOBUX KPUMIHAJIBHUX TpaBomnopyiieHb (4153), nmpuunHOIO YoMy cTaja 3MiHa
BOEHHO-TIOJITUYHOI CUTYaIlil B KpaiHi, sika 10 2014 p. Oyia nopiBHAHO CTab1IBHOIO.

3 1 ciung 2014 p. no 24 motoro 2022 p. B cUCTEMI 3arajibHOi 3JTOYMHHOCTI
(3 824 164) BiiicbkoBi KpuMiHaJIbHI paBonopymieHHs (32 995) cranosumu 0,86%, 3
Hux 11% — ne3eptupctro (3619).

3 AHs BBeIEHHS B YKpaiHi BOEHHOTO CTaHy PEKOPIHOTO TEMITy 3POCTaHHS
Ha0yJI0 BUMHEHHS BIMCHKOBUX KPUMIHAJIIBHUX MpaBonopyueHs. Jiume 3a 10 micsuis
MOBHOMAcCHITAOHMX BOEHHHX [JId 3 p¢d KUIBKICTh BYMHEHUX KPUMIHAJIBHUX
MIPABOIOPYIICHb MTPOTH BCTAHOBIIEHOTO MOPSIIKY HECEHHSI BIICHKOBOI CITY»OH 3pociia
3 0,86% (3824164/32995) (1ciunsa 2014 p. — 24 motoro 2022 p.) mo 3,8%
(362 636/13 766) (24 nmrotoro 2022 p. — 31 rpyaus 2022 p.) Bia 3arajabHOi KiJIBKOCTI
3apEeECTPOBAHUX KPUMIHAJIBHHUX IpaBoropyiieHs (362 636) y aepkaBi Ta cTaHOBUIIA
42% BiAg 3arajdbHOi KIIBKOCTI BYMHEHHMX TMPOTATOM OCTaHHIX JIEB’SITH POKIB
BIMCHKOBUX KPUMIHAJIBHUX MpaBonopyiieHb. CBOTO amorer B CUCTEMI BIHCHKOBOI


https://erdr.gp.gov.ua/erdr/erdr.bi.web.Listing.cls?link=t11m1c1r1&key=7956435

3JIOYMHHOCTI IOCATIIO M A€3€PTUPCTBO, CEPEAHS KIIbKICTh BUMHEHHS SIKOTO 3 1 CiuHs
2014 p. no 24 mortoro 2022 p. Oynma 11% (32 995/3619). 3a 10 micsuiB BiliHU
KUIBKICTh BUMHEHUX JI€3€PTUPCTB B YKPATHCHKIM apMmii y Tpu pa3u MEpeBUIIUIA
nokazHuku 2014 p. (1061/3214) ta B cuctemi BIHCHKOBOI 3JIOYMHHOCTI Mepiogy il
BOEHHOTO cTaHy (3 24.02.-31.12.2022 p.) cknana 23,3% (13 766/3214).

CporomHi A€3epTUPCTBO € OAHUM 3 HAWMOMUPEHIMMX 1 HAWOUTBII
HEOE3MEYHUX BIMCHKOBUX KPHUMIHAIBHUX TMPAaBONOPYIIEHb, OCKIJIBKHA  TaKe
MIPaBOTIOPYIIICHHSI HE JIMIIIE TIOCSTAaE Ha 00’ €KT KPUMIHAIBHO-TIPABOBOT OXOPOHH, a ¢
NopylIye KOHCTUTYIIWHUM OOOB’SI30K TpOMaJiSHMHA YKpaiHU 3axuiatd BiTuuzny
(ct. 65 Konctutymii Ykpainu). OcoOiauBOi CycniibHOT HEOE3MEeKUu 1e3epPTHUPCTBO
Ha0yJI0 B MepioJ Aii BOEHHOT'O CTaHy.

HaBeneni cratucTU4Hi JaHi CBiQ4aTh MPO HEOOXIAHICTh MPOBEICHHS
CYy4aCHOTO KOMIUIEKCHOTO HAyKOBOI'O JIOCHIJKEHHS KPUMIHAJIbHO-TIPABOBOI Ta
KPUMIHOJIOTIYHO1 XapaKTePUCTUKH J€3epTUPCTBA B Y KpaiHi.

Y cucteMi pO3TIAAy aKTyadbHUX TpoOJieM 3amoOiraHHs BIMCHKOBIN
3JIOYMHHOCTI BAapTO BHUAUIUTH Tpalll TaKUX YKpaiHCBKUX YYEHHUX Yy Traiysl
KpUMIHAJIBHOTO TpaBa Ta MpoLecy, KPUMIHOJOT i KpHUMiHAJIbHO-BUKOHABYOTO
mpaBa, sk: O. M. Apremenko, B. B. babanina, A. M. ba6enko, B. M. binokones,
I. I'. boratuppos, I1. I1. boryupkwuii, B. I1. bonaeBcbkui, L. B. boanap,
B. B. bounapera, B. O. byraes, M. b. I'onoBko, B. K. I'pumyk, B. C. laBuaenko,
H. A. Imutpenko, C. @. Jlenucos, IO.II. /I3100a, C.I. suyk, M. M. IBnes,
. B. Ka3znaueena, B. I. Kacuniok, M. 1. Kapnenko, T. FO. Kacbko, B. A. Kiimmenko,
. C. KoBaneBchKa, I. M. KoponartHik, 4. C. KynbkiHa, . 1O. Kynap,

. b. Kypwmiok, I. 1. MurpodanoB, A.P. MyxamemxanoBa, B. O. Haspoubkuii,
. b. HikomaeHko, A. C. OBuapeHKo, A. M. OHUCBKIB, M. 1. ITaHos,
. P. ITonerenbka, B.II IlonoBuu, €. b. ITy3upeBcbkuii, O. M. CapHaBCcbKHiA,

. M. Censko, O. B. Cronspcrkuid, B. M. CtpaToHoB, €. JI. Ctpenblios,

. C. Typxotr, M. L. XaBpontok, C. O. Xapuronos, I.O. Xapp, I 1. Yanrymi,
. B. llabnuctuii, B. A. ]_HepH_IeHBKOBa 0. 0. IHKyTa Ta 1H.

VY nopoOky mepeniuyeHuX BUIIE HAYKOBI[IB OCHOBHI MHUTAHHS JI€3€PTUPCTBA
PO3KPUTO B KOHTEKCTI 3araJiIbHOTO BUBUCHHSI BIMCHKOBOT 3JI0YMHHOCTI Ta BIHCHKOBUX
KpUMIHAJIBHUX TpaBOMOpyIIeHb. He3Bakarouum Ha HaA3BUYANHY aKTyalbHICTh, Yy
BITYM3HSHIN MPABOBIM HAYI BICYTHE CydacHe MOHOTpa(iuHe HAYKOBE JOCIIIKCHHS
KPUMIHAJIBHO-TIPABOBOi Ta KPUMIHOJIOTIYHOT XapaKTEPUCTHKU JI€3EPTUPCTBA, SIK 1
dyHIaMEeHTaJIbHI ~ Tpalli  BITYM3HSHUX YYEHUX, NPUCBAYEHI Oe3mocepeaHbo
JE3epTUPCTBY, BUMHEHOMY, 30KpEMa, B yMOBaX BOEHHOTO CTaHY, IO CBiIYUTH IO
aKTYyaJIbHICTh, CBOE€YACHICTh Ta BAXKJIUBICTh OOPAHOT TEMU HAYKOBOTO TOIIYKY.

3B’5130Kk po00OTH 3 HAYKOBHMH MporpaMaMu, mjaHamu, Temamu. O0panuit
HampsiM HAYKOBOI'O JOCIHIKEHHS Y3TOJKEHHMH 3 MOJIOKEHHSIMU BO€HHOI JOKTpUHU
VYkpainu (YVka3 Ilpesunenra Ykpainu I[lpo pimenns Pagu HarioHaabHOI O€3MEKH 1
oboponun Ykpainu Bif 2 BepecHs 2015 p. «IIpo HOBy penakuiro BoeHHOI TOKTpUHU
Yxpainu»); Crparerii HarioHanbHO1 Oe3nekn Ykpainnu (Yka3 [Ipesunenrta Ykpainu
IIpo pimennss Pagm HamioHampHOI Oe3meku 1 o0opoHu Ykpaimm Bim 14 Oepes3ns
2020 p. «IIpo Crparerito HamioHansHOT Oe3neku Ykpaiaw»); Crtparerii BOEHHOI

WZZOHBQE



oe3neku Ykpainn (Yka3 Ilpesumenta Ykpainu [Ipo pimenns Paau HarioHaabHOT
oesmeku 1 oboponn Ykpainu Big 25 BepecHs 2021 p. «IIpo Ctpaterito BOEHHO1
O0e3nekn Ykpainu»); Crparerigunoro oOoponHoro OronmereHs Ykpainum (Ykas
IIpesuaenTta Ykpainu [Ipo pimenns Pagu HamionaasHO1 0e3nekn 1 000poHN YKpaiHu
Bim 20 cepmusi 2021 p. «IIpo Crpareriunuii 060poHHMI OrOJIeTeHb YKpaiHm») Ta
BI/IMOBIIa€ TEMATHUIIl HAYKOBHUX JIOCTIHKEHh MIKHApOIHOTO YHIBEpCUTETY Oi3HeECy 1
mpaBa, OIECHKOTO JEp>KaBHOTO YHIBEPCUTETY BHYTpimiHIX crpaB «lIpiopurerhni
HampsIMKK ~ PO3BUTKY pedopMyBaHHS TMPABOOXOPOHHMX OpraHiB B  yMOBax
pO3ropTaHHs JEMOKPAaTUYHUX TMPOLECIB Yy JepkaBl» (peecTpaliiHuil HOMeEp
0116U006773), a Tako»X HayKOBi TeMaTHIll HAyKOBO-JAOCIIIHUX poOIT kadempu
KPUMIHAJILHOTO TMpaBa Ta KpuMiHodorii OnechbKOTro Jep>KaBHOTO YHIBEPCUTETY
BHYTpIIIHIX crpaB «KpuMiHadbHO-TIPaBOBI, KPUMIHOJIOTIYHI Ta KpPHUMIHAJIBHO-
BUKOHABYl  3axOJM  3amoOiraHHs  3JIOYMHHOCTI»  (peecTpalliiHuii  HOMEp
0120U002156).

Tema nucepramii 3arBepmkeHa BueHoro panoio [IBH3 «Mixuapoanuii
yHiBepcuTeT 0i3Hecy 1 mpaBa» 28 TpaBHa 2016 p. (mpotokon Ne 2 Bim 28 TpaBHA
2016 p.).

Mera i 3apaui nociigxenusi. Memoro docniodcenns € HaJaHHS KPUMiIHATBHO-
MpaBOBOi Ta KPUMIHOJIOTIYHOI XapakTEpPUCTUKHU JI€3€PTUPCTBA B YKpaiHi i
pO3poOJIeHHST Ha Iiif OCHOBI HAyKOBO OOIPYHTOBAaHUX 3aXOMAiB 1 IPOMO3UIIii,
CIPSIMOBAaHUX Ha 3am00IraHHs HOTO BYMHEHHIO.

Jlns1 mocATHEHHS Ii€i METH ITOCTaBJICHO TaKl 3a80AHHS.

—3’5CyBaTU CTaH HAyKOBOI'O JOCIHIJDKEHHS Je3epTUpCcTBa B YKpaiHi Ta
PO3KpPUTH HOTO METOI0JIOT110;

— IIPOAHaJIi3yBaTH I'€HE3UC CTAHOBJICHHS Ta PO3BUTKY KPUMIHAJILHO-TIPABOBOTO
3a0e3nedeHHs 3a100irants 1e3epTUPCTBY B Y KpaiHi;

— BUBYHUTHU 3apyO1KHMI JTOCBIJ 3a1100IraHHs 1€3€PTUPCTRY;

— PO3KPUTH 00’ €KTUBHI 03HAKU JIE3EPTUPCTBA B YKpaiHi;

— OoXapakTepu3yBaTu cy0’ €KTUBHI O3HAKH JIE3EPTUPCTBA B Y KpaiHi;

— IIpOaHaJi3yBaTl  OCOOJMBOCTI  BU3HAUCHHS  KBaTI(QIKYIOUMX  O3HAK
Je3epTUPCTBA B YKpaiHi;

— 3’sICyBaTH CTaH 1 TEHACHIIIT BUMHEHHS J€3ePTUPCTBA B YKpaiHi;

— IIPOBECTH aHAJII3 IETEPMIHAHT J€3ePTUPCTBA B Y KpaiHi;

— HaJaTH XapaKTePUCTUKY OCOOMCTOCTI BIMCHKOBOCITYXOOBIISI IO BYMHSIE
JIe3epTUPCTBO B YKpaiHi;

— PO3KPUTH 3ac00M 3an00IraHHs Je3epTUPCTBY B Y KpaiHi;

— HaJaTd TMPOMO3UIli IIOAO BAOCKOHAJICHHS YWHHOTO 3aKOHOJABCTBA,
CIPSIMOBAHOTO Ha 3aro0iraHHs Ae3epTUPCTBY B YKpaiHi.

06 ’ekmom 0ocnidxcenHss € CUCTEMa CyCHUIBHUX BIJHOCHH, SIKi BUHHKAIOTh Y
pe3ynbTaTi BAMHEHHS BIMCHKOBOCIY>KOOBIIEM JI€3€pTUPCTBA B YKPAiHi.

Ilpeomemom Oocnioxcennss € KPUMIHAIBHO-TIpABOBA Ta KPUMIHOJIOTIYHA
XapaKTEpUCTHUKA JIE3EPTUPCTBA B YKpATHHU.

MeTtoau jochaigxeHHsi. Y JucepramiiiHid  poOoTi Oylno BUKOPHUCTAHO
3arajlbHOHAYKOBI Ta CIIeIiadbHl METOJU JTOCHTIIHKEHHS, 30KpeMa: cepMeHesmU4HULL —



JUISL TII3HAHHS Ta 1HTepIpeTalii TeKCTIB HAyKOBUX CTaTeil, MOHOTpa(pIYHUX BHIaHb,
HaBYaJIbHUX MaTepialliB, 10 CIPHUIO PO3KPUTTIO 3MICTY POOOTH Ta y3arajlbHEHHIO ii
nonoxenb (migpo3mimu 1.1, 1.2); icmopuxo-npasosuti — pans  aHaNizy —CTaHy
HAyKOBOTO JIOCHIJKEHHsI JI€3epTUPCTBA B YKpaiHl Ta TEHE3UCYy CTAaHOBICHHS M
PO3BUTKY KPHMIHAJIbHO-IIPABOBOTO 3a0e3MeYeHHs MpOTHIIT 1e3epTUPCTBY B YKpaiHi
(migpo3mimm 1.1, 1.2); cucmemno-cmpykmypnutl ma GopmManrbHo-102iuHUll — IS
BCTAaHOBJICHHA 3B’A3Ky MDK OO €KTMBHMMHU ¥  CyO’€KTMBHUMH  O3HaKaMH
JOCIIKYBAaHOTO CKiany 3nmoumny (migposaimm 2.1, 2.2, 2.3); coyionoeiunui — s
3’sICyBaHHS MO3UIIHN 1 JYMOK YYEHHMX Ta MPAKTHUKIB 1010 AETEPMIHAHT J€3epTUPCTBA 1
3ac00iB 3arnobiranHs foro BuMHeHHIO (migposaimm 3.2, 3.4); komnapamusicmcokuil —
JUI BUBYCHHS 3apyOiKHOTO JOCBiqy 3amoOiranHs aeseptupctBy (mimposmin 1.3);
ooemamuynuti — JJi1 BUOKPEMJIEHHS MO3UTUBHOIO 3apyOIKHOTO AOCBILY y cdepi
3anmo0iraHHs Ae3epTUpCTBY (miaposain 3.4); cmamucmuunuti — Ui ONPaIFOBaHHS
CTaTUCTUYHUX TIOKA3HUKIB BYMHEHHS JIe3epTUPCTBA B YKpaiHi (miaposaim 3.1-3.3).

Hopmamueny 6a3y oocnioscenns ctaHoBisaTh KoHcTuTytiss YKpaiHu, YMHHE
KpUMiHaJIbHE, KPUMIHAJIBHO-TIPOLIECYaJIbHE 3aKOHO/IaBCTBO Y KpaiHU, MI>KHAPOIHI Ta
1HIIII HOPMATUBHO-TIPABOBI aKTH, IO PETYJIOIOTh MUTAHHA 3a00IraHHs Ta MPOTHIIT
BUMHEHHIO BIMCHKOBOCITYXOOBIsIMU 30poriHnx Cuin YKpaiHU Ta 1HIIMX BIHCHKOBUX
(dbopMyBaHb, sIKI CTBOPEH1 BIJAMOBIIHO /10 3aKOHOIaBCTBA, 1€3EPTUPCTBA.

Emnipuunoro 6a3or0 oocniodcennss € CTaTUCTHYHI JlaHl, OTPUMAaH1 MiJ 4Yac
y3arajJbHEHHS MMOKa3HUKIB KpUMIHAIBHHUX MPABOMOPYIICHb Y cepl PyHKIIOHYBaHHS
36porinnx Cun Ykpainu Ta €IMHOTO JIep’KaBHOTO PEECTPY CYAOBUX pilieHb 3a 2013—
2022 pp.; cratuctuuHi gaHi Odicy ['enepanpHOoro mnpokypopa VYkpainu «IIpo
3apEECTPOBAHI KPUMIHAJIBHI TMPABOMOPYIIECHHS Ta pe3ylbTaTH iX JIOCYIAOBOTO
posciimyBands» 3a 2013-2022 pp.; pe3yiabTaTd BUBYEHHsS 246 CyJI0BHX CIIpaB
3arajibHuX cyaiB y: JlHimponeTpoBchkill, Kutomupchkii, KuiBchbkiit, Omecbkii,
MukonaiBcbkiid, XapkiBChKiii Ta XepcoHCbKid 001. 3a mepion 2017-2022 pp.;
anketryBanHs 186 BilicbkoBocyx00B1iB 3CY Ta 82 mpartiBaukiB Jlep:kaBHOTO OIOpO
po3ciigyBanb 1 Creniani3oBaHUX TPOKYypaTyp Yy BIHCBKOBIM Ta 00OpoHHIN cdepi;
BiJloMYa Ta Jep)KaBHA CTaTHUCTHYHA I1HQOpMAIls 3a Pi3HI YacoBl MeEpiojw,
CTAaTUCTUYHI aHaMTH4HI naHi Haronanbroi momimii Ykpaiau, MBC Ykpainu, Odicy
['enepansHOTO TIpOKypOopa YKpainu, CrerianizoBaHuX MPOKypaTyp Yy BIMCHKOBIM Ta
obOopoHHiii cdepi, JepxaBHoi cymoBoi aaMminicTpanii Ykpainu, BepxosHnoro Cymy
VYkpainy; iHhopMaTUBHA aHATITHKA, sIKa BUCBITICHA B OIOJICTCHSIX, OTJIs1aX, HaKa3ax
Ta iHpopmaniiinux mucrax 3CY.

HaykoBa HOBHM3HA O/lep:KaHMX pe3yJabTaTiB MOJSITae B TOMY, IO TUCEPTaIlis
€ MepIIUM B YKPAiHChKIM MpaBHUYIN HAaylll KOMIUJIEKCHUM HAayKOBHUM JIOCIHIJIKEHHSAM
KPUMIHAJIBHO-TIPABOBOI Ta KPHUMIHOJIOTIYHOI XapaKTEpPUCTUKU JE3€pTHUPCTBA B
VYkpaini, y pe3yibTaTi sIKoi cPOpMYJIbOBAHO Psii HOBUX IOJIOKE€Hb, BUCHOBKIB 1
MPOTIO3HUIIIH, SIKI € BAXKJIMBUMH SIK JIJISl HAYKW KPUMIHAJIBHOIO MPaBa Ta KPUMIHOJIOTI,
TaK 1 MPaKTHKH, 30KpeMa:

enepue:

— BUOKPEMJICHO IUICTh ICTOPUYHMX NEPIOJIB CTAHOBJIEHHS Ta PO3BUTKY
KpUMIHAJILHO-TIPABOBOTO 3a0e3MeueHHs 3aro0iraHHs Je3epTUPCTBY B YKpaiHi, M0



J03BOJIHIIO  C(HOPMYJIIOBAaTH aBTOPCbKE BHU3HAYEHHS TMOHATTA KPUMIHAIBHOTO
NOPYIICHHS Yy BHJI J€3€pTUPCTBA — 1€ YMHUCHE TMPOTUIPABHE MOPYIICHHA
BIMICHKOBOCITYKOOBIIEM BCTAHOBJICHOTO MPABOBUMH HOPMaMH MOPSIIKY MTPOXOIKCHHS
BIMICHKOBO1 CIY>KOM MUISIXOM CAaMOBUIHHOTO 3aJUIICHHS BIMCHKOBOI 4YacTHHU a0o
MICIISI CITYKOH, a TaKOK HEe3 SBJICHHs Ha CITY)KOy y pa3i Mpu3HAUYCHHS, TIEPEBEACHHS,
3 BIAPS/DKEHHS, BIAMYCTKH a00 3 JIIKYBJIBHOTO 3aKJIaTy 3 METOK YXWUJIUTHUCS BiJ
BIICHKOBOI CITy’kOU Ta HE MPOXOJUTH ii B MailOyTHHOMY B3arali;

— BUSBJICHO TIPUYMHU Ta YMOBH BUMHEHHS BIMCHKOBOCITYXOOBIIMU 30pOTHIX
Cun VYkpaiHu Ta IHIIMX BINCHKOBUX (OPMYBaHb, SIKI CTBOPEHI BIAMOBIIHO 0
3aKOHOJIaBCTBA JI€3E€PTUPCTBA, 30KPEMA B YMOBaX BOEHHOI'O CTaHy B YKpaiHi;

— IIpeCTaBIICHO KPHUMIHOJIOTT4H1 opTpeTU 0COOUCTOCTI
BIMCHKOBOCITYKOOBIISI, SIKUM BUMHSIE JE€3EPTUPCTBO B YKpaiHi, 3 ypaxyBaHHIM HOTO
KpUMIHAJIbHO-TIPABOBOI Ta KPUMIHOJIOTIYHOT XapaKTepUCTUKU: 1) y MUpHHUII yac; 2) y
001oB1 00CTaHOBII; 3) B yMOBax 0COOJMBOTO MEPI0y Ta BOEHHOTO CTaHy;

— MpOaHAI30BaHO 3apyOLKHMI JOCBiA 3amoOiraHHs JI€3epTUPCTBY Ta
BCTAHOBJICHO OCHOBHI HANpPsIMU BJIOCKOHAJICHHS BITUM3HSHOTO 3aKOHOJIABCTBA, SIKi
nepeOyBarOTh y MIPSIMOMY B3a€EMO3B’SI3KY 31 3MICTOM CYYacCHHUX JIEPKABHUX CTpATETiH
y cdepi 3amobiraHHs 3JTOYMHHOCTI y BIMCBKOBIM cdepi 3arajioMm Ta Oe3epTHPCTBY
30KpeMa;

YOOCKOHANIEHO:

— TJIyMa4eHHs MOHATh «CaMOBIJIbHE 3AJIMIICHHS BIICHKOBOI YaCTHHH a00 MicCIIs
CITY’KOW», «BICHKOBA YaCTUHAY, «MICIIE CIYKOM» Ta «BIHCHKOBOCITY>KOOBEIIbY;

— YSIBJIGHHS MPO JETEPMIHAHTHU, 110 3yMOBJIIOIOTH BUMHEHHS JI€3€pTUPCTBA B
VYkpaiHni B MUpHHIA yac B yMOBaxX 0COOJIMBOIO Mepioly Ta BOEHHOI'O CTaHY;

— OIAXOAW I0JI0 BU3HAYEHHS OCHOBHUX HANpPSAMIB 3amoOiraHHs BYWHEHHIO
JIe3epTUPCTBA B YKpaiHi;

dicmanu nooanbuwo20 po3eUmKY:

— IIUTAXW BJIOCKOHAJICHHS BITYM3HSHOI CHCTEMH MOPAIbHO-TICHXOJIOTTYHOTO
3a0e3neyeHHs BiiicbkoBocTyk00BIIB 3CY Ta IHIMX BIHNCHKOBHX (OpPMYBaHb, SKi
CTBOpEH1 BIJAMOBIJHO 10 3aKOHOAABCTBA 3 YpaxyBaHHSM MIKHApPOJHOTO JOCBITY
3aro0iraHHsl Je3epTUPCTBY NPOBITHUMHU KpaiHAMH CBITy, 30KpeMa KpaiHamu
yuacHusiMud HATO, ski Opanu 6e3nocepeiHio ydacTb y O0MOBUX [iX 1 BUPILICHHI
BOEHHUX KOH(QIIIKTIB;

— To3uIlisg MOoAO0 3a00poHW (OOMEXEHHS) y TepioJl BOEHHOTO CTaHYy Ha
TEPUTOPIi Ta B MICHSIX AUCIOKAIll BIMCBKOBUX YacTHH 1 miapo3auiie 3CY Ta iHIImMX
BIMChbKOBUX (OpMyBaHb JISTIBHOCTI  pENITiAHUX  OpraHizaiii, LEHTpaJIbHE
VIOpaBJIiHHSA SKUX pO3TAlllOBaHE Ha TEPUTOPIi KpaiHU-arpecopa, HEOOXiAHOI s
YHUKHEHHsI JIeCTa01113yl04u0oro BIUIMBY Ha BIMCHKOBOCIYKOOBIIIB 3 OOKY pesiriiHuX
oprasizalliif, 1o BeyTh aKTUBHY IPOPOCIUCHKY AiSJIbHICTb;

— MIPaKTUYH1 0COOJMBOCTI BU3HAYEHHS KBaTI(IKYIOUUX O3HAK J€3EPTUPCTBA B
VYkpaiui;

— HayKOBa TMO3UIIis, TOBEJCHA Ha MIACTaBl MPOBEIACHOTO aHAJI3y CTATUCTUYHUX
JaHUX, 3TIAHO 3 SKOK OCHOBHUMHU TMPUYMHAMH, SKI KapAWHAIBHO BIUIMHYJIW HA



3pOCTaHHSl KUIBKOCTI BUMHEHHS JI€3€pTUPCTBA B YKpaiHi, CTaqu 3MiHa BOEHHO-
MOJIITUYHOT CUTYaIlii B IepKaBi Ta 301IbIIIEHHS KIJTLKOCT1 BIHCHKOBOCTY>KOOBIIIB;

— TEOPETUYHI  TMOJOXKEHHS PO  MOPAIbHO-TICHUXOJIOTIYHI,  COIlaJIbHO-
nemorpadiuHi Ta KpUMIHAIBHO-TIPABOBI O3HAKH OCOOMCTOCTI Jie3epTupa B YKpaiHi i
0COOJIMBOCTI HOr0 KPUMIHAJIBHO-TIPOTUIIPABHOT MOTHBAILI1.

3 ypaxyBaHHSM BUKJIAJEHUX IOJOKEHb OOTPYHTOBAaHO HEOOXITHICTH Ta
3anmponoHoBaHo BHeceHHs 3MiH 0 KK Ykpainu.

Ocobucrtuii BHecok 3100yBaua. [lomoxxeHHs, ki BiqoOpaxeHo B AUCEpTaIlii
Ta BUHOCATHCS Ha 3axUCT, O0COOMCTO po3poOljeHi 3700yBaukoro. HaykoBi Tesw,
pPO3pOOKH Ta 1]1€i, K1 HaJIeXKaTh CIIBaBTOpaM, Y JUCEPTallli HE BUKOPUCTOBYIOTHCS.

IIpakTu4yHe 3HAYEHHS OJEP:KAHMX Ppe3yJbTATiB MOJSITa€ B TOMY, IO
chopMyibOBaHI i BUKJIAJICHI B AMCEPTAIlli y3araJbHEHHS, TIOJIOKEHHSI, BUCHOBKHU Ta
peKOMeHallli MaroTh 3aralbHOTEOPETHYHE I MpaKTUYHE 3HAUCHHS /I HayKH
KPUMIHAJIbHO-BUKOHABUOI'O Ta KPUMIHAJIBHOTO MpaBa 1 KPUMIHOJIOTIT i MOKYTh OyTH
BUKOPHUCTaHI B:

— npakmuynill OisinbHOCMI — TPAIIBHUKIB Jlep:kaBHOTO OIOpPO pO3CIiTyBaHb,
CremianizoBaHuX MPOKypaTyp Yy BIWCHKOBIM Ta 0OOpOHHINA cdepi Ta onepaTUBHO-
ciyx00Biil nmisuibHOCTI TpariBHUKIiB 3CY B 4YacTuHi 3amoOiraHHs Ta MPOTHUIIT
JIe3epTUPCTBY (AKTH BIPOBaKEeHHS LleHTpanbHOTO yrnpaBiiHHS BIHCHKOBOI CITYKOU
npaBonopsaaky (mo M. Kuesy 1 KuiBcokiit 0611.) Big 29 tpaBusa 2022 p. Ta BiiiCbKOBO1
yacTuHU A 2466 MinictepcTBa o6oponu Ykpainu Big 23 rpynus 2022 p.);

— HAYK0B0-00CNIOHIU pobomi — ]Il HAYKOBUX JOCHIIKEHb KPUMIHAJILHO-
MPaBOBOI Ta KPUMIHOJIOTIYHOI XapaKTePUCTUKH JAE€3epTHUpCTBA B YKpaiHl (aKkT
BIPOBaKEHHSI (OJEChKOro JEpKaBHOTO YHIBEPCUTETY BHYTPILIHIX CIpaB Bij
15 rpynusa 2022 p.);

— ocgimHbOMY npoyeci — Tia dac (HOpMyBaHHS MaTepialliB JIEKIiH, TECTOBUX
3aBlaHb, IUJAKTHYHUX MaTepialiB Ta METOJUYHUX PEKOMEHJAUId 3 KPUMIHOJIOTII,
KPUMIHAJIbHO-BUKOHABYOTO ¥ KPUMIHAJIBHOTO MpaBa, a TaKOX IPU MPOBEACHHI
PI3HOMaHITHUX 3aHATH Y MPOIIECi MIATOTOBKU OakajgaBpiB 1 MaricTpiB Ta B CHCTEMI
migBuiieHHs — kBamigikamii  (akT  BOpoBamkeHHs — OmechbKOro  IepiKaBHOTO
YHIBEPCUTETY BHYTPIIIHIX crpaB Bix 15 rpyans 2022 p.).

AmnpoOanis  pe3dyabTariB  aucepramii.  Pesymbratm  gochimkeHHs
JOMOBIAAIMCA W OOroBOPIOBANIMCA HA YOTHUPHbOX MDKHApPOAHMX Ta  OAHIM
BCEYKPAIHChKIA  HAYKOBO-NIPAKTUYHUX  KOH(QEpeHLisax, 30kpeMa:  «PiBeHb
e(EeKTUBHOCTI Ta HEOOXIJHICTh BIUIMBY IOPUAUYHOI HAYKM HAa HOPMOTBOPUY
JUSITBHICTD Ta IOpUIUYHY TpakTUKy» (M. Xapki, 21-22 ciunsa 2022 p.), «Jlepxana 1
MpaBo B yMoOBax rIjoOaiizalli: peami Ta nepcnekTuBu» (M. JHimpo, 4-5 JII0TOTO
2022 p.), «BepxoBeHCTBO MpaBa y MpOIECi JIepKaBOTBOPEHHS Ta 3aXUCTy IpaB
moauan B Ykpain» (M. Opeca, 11-12 motoro 2022 p.), «IIpaBo sk edexkTuBHUMN
cycniapHui perymstop» (M. JIbBiB, 18-19 motoro 2022 p.), «IIpiopuTeTHi HapsSIMKH
pedopMyBaHHS MMPABOBOI CHCTEMH YKpaiHW B yMOBaxX BOeHHOro ctany» (M. Opeca,
19 sxoBTHS 2022 p.).

Ily6aikanii. OCHOBHI TOJIOKEHHS, BHCHOBKHM U MPOMO3UILlli, OTPUMaHI Y
pe3ynbTaTi AOCHIIKEHHS, BUKIaaeHO B 10 HaykoBMX myOmikamisx, 3 SKux 4 —



HAyKOB1 CTaTTl y BUJAHHSX, III0 BU3HA4YeHI MIHICTEPCTBOM OCBITH 1 HAyKU YKpaiHU
K (axoBi 3 IOPUIMYHUX HayK, | — HayKoBa CTaTTsd B NEPIOJUYHOMY IPABHUYOMY
BHJIaHHI 1HO3EMHOI JIep>KaBH, 5 — T€3H JOIOBI/IeH HA HAYKOBO-TIPAKTHYHHUX 3aX0J1aX.

Crpykrypa Ta o6car aucepramnii. Po6oTa ckiamaeTbest 3 aHOTAIlll, TIEPENTIKY
YMOBHHMX TO3HAa4€Hb, BCTYIY, TPbOX PO3JAUIIB, IO MICTATH AECITh MIAPO3/ILIIB,
BHCHOBKIB, CIIMCKY BUKOPHCTAHUX JKepen, AOAATKIB. 3arajJbHU 00CsIr nucepraii
CTaHOBUTH 259 cTopiHOK, 3 HHX OcHOBHMH TekcT — 189 ctopinok. Crnucok
BUKOPHUCTAHUX JHKEpeIl BKItouae 246 HallMEeHyBaHb.

OCHOBHUM 3MICT POBOTH

Y Berymi OOIpYHTOBAaHO aKTyallbHICTh OOpaHOI TE€MHU; BHU3HAYEHO METy U
3aBAaHHs, 00 €KT 1 MPEeaMET, METOAM JOCHTIIKEHHS; PO3KPUTO HAYKOBY HOBU3HY Ta
MPaKTUYHE 3HAYEHHS OJCP’KAHUX PEe3yJIbTaTIB; HABEAEHO BIJIOMOCTI IPO anpoOariro
1 ypoBaJXKEHHS PE3yJIbTATIB, CTPYKTYPY JUCEPTAIIii.

Po3ain 1 «TeopeTnko-mMeTo0JIOTiYHI 3acaAl NOCTIIKEHHS 1e3ePTUPCTBA»
MICTHTB TPH MiAPO3ILIH.

VY niopo3oini 1.1 «Ctan HaykOBOTO NOCIIDKEHHS JA€3epTUPCTBA B YKpaiHi Ta
HOTO0 METOAOJIOTISI» HA MIACTaBl MPOBEACHOTO aHAI3y HAYKOBUX JDKEpPET Ta JOPOOOK
BITYM3HSHUX YYEHHX BCTAHOBJIEHO HEIOCTATHICTh BUBUEHHS MOPYILEHOI Mpodiemu,
110 TIOB’SI3aHO 3 BIJICYTHICTIO KOMIUICKCHHUX 1 CydaCHUX MOHOTpaiuHUX JOCTIIKCHb,
INPUCBAYEHUX  KPUMIHAJIBHO-TIPABOBIA Ta KPUMIHOJOIIYHIA  XapaKTEpUCTUKH
JIe3epTUPCTBA B YKpaiHi, 0COOJIMBO B YMOBAaX BOEHHOTO CTaHy.

MeToa070riI0  HAYKOBOTO JOCTIKEHHS CKJIaB KOMIUIEKC OCHOBOTIOJOKHUX
NPUHIUIIB, 1€ 1 METOJIB OMNpallOBaHHSA SKUX HaJalo 3MOry Ha HayKOBO-
METOJI0JIOTIYHOMY PIBH1 3/1MCHUTH MOBHE 1 CUCTEMHE JIOCHIIKEHHS KpUMIHAJIbHO-
MIPaBOBOI Ta KPUMIHOJIOTTYHOI XapaKTEPUCTUKH JI€3€PTUPCTBA B YKpaiHl Ta CTBOPHIIO
MepeyMOBH JUIsl O3B’ SI3aHHSA IMOCTABJICHUX 3aB/IaHb.

YV niopo3oini 1.2 «lene3uc cmaHo8ieHHs mMa pPO3GUMKY KPUMIHANbHO-
npagoeoco 3abe3neuenHs 3anodicamHs oezepmupcmey 6 Ykpaini» 'y pesynbTari
JOCHIJKEHHS 1ICTOPUYHUX JIKEepeJ, 110 3aKPIIUII0BAIH BIAMOBIIAIbHICT 32 BUNHEHHS
J€3epTUPCTBA, 3’5ICOBAHO, IO CTAHOBJIEHHS Ha TepUTOpli cydacHOl YKpaiHH
KpUMIHAJIbHO-TIPAaBOBOTO 3a0e3MeueHHsl 3amoOiraHHs Je3epTUPCTBY, OyJIO TOCHUTH
CKJIQJTHUM 1 HEIMOCJIIOBHUM, IO TIOB’SI3aHO 3 MEpeOYBaHHSAM YKPATHCHKHX 3€MEIb
nig Biagoro Bemukoro kHsA3iBcTBa JIMTOBCHKOrO, MOCKOBCHKOTO KHSI31BCTBa, a
Mi3HIIIE POCIMChKOT iMTIeli.

Jle3epTupcTBO B Cy4aCHOMY HOTr0 MPaBOBOMY PO3YMIiHHI, IO APYTOi MOJOBUHU
XX CTOMTTA PO3MISAAANOCS SIK BT€Ua BIICHKOBOCITYKOOBIIS 13 CITY>KOH, 32 BUMHEHHS
AKO1 HAMMOIIMPEHIIINM MOKapaHHsIM Oysa cMepTHa Kapa.

3 npuitaartam 25 rpynas 1958 p. BP CPCP 3akony «IIpo kpumiHaigbHy
BIJIMOBIIATIGHICTh 32 BIWCHKOBI 3JI0YMHW» BIEpIIE Yy 3aKOHOJAABYUN 00Ir OyIo
BBEJICHO MOHSTTS «IAE3E€PTUPCTBOY.

YV niopozoini 1.3 «3apybidxcnuii doceio 3anobicanus Oezepmupcmay» TpU
MPOBEJCHHI HAYKOBOTO JOCIIKEHHS, 3 ypaXyBaHHSIM HasBHOI BOEHHO-TIOJITUYHOI



cutyanii B YKpaiHi, 0cOOJMBOI yBaru NpHUAUICHO BUBUYEHHIO 3apyO1’KHOTO JOCBITY
3ano0iraHHs BYMHEHHIO JE€3€PTUPCTB MPOBIAHMX KpaiH CBITY, Skl Oe3rocepeHbo
Opanu ydactb y 00MOBUX JAisIX Ta BUPIIIIEHHI BOEHHUX KOH(MIKTIB, 30kpema CIIIA ta
kpain-yyacaunb HATO.

3a pe3ynpTaTaMH JIOCIIHKEHHS BCTAHOBJICHO, L0 IEPIIOOCHOBOI CHCTEMHU
3axoniB mpotuali BuumHeHHIO y 3CY Ta 1HmMX BIACHKOBHX (HOpPMYyBaHHSX
JE3ePTUPCTBA Ma€ CTAaTH BIJAMOBIJIHE MOPAIBHO-TICHXOJIOTIUHE 3a0e3leUeHHs
BIICHKOBOCITYKOOBIIB,  SIK  KOMIUIEKC  MDKHApOIHO-TIPABOBUX,  COIIAJBLHO-
MOTITUYHUX, TICUXOJIOTTYHUX, OpPTaHi3allifHUX Ta 1HIIWX 3aXOiB, CIPSIMOBAHUX Ha
dbopMyBaHHS Ta MIATPUMKY Yy BIHCHKOBOCIY>KOOBIIIB Ha HaJEKHOMY pIiBHI IX
HalllOHAJBHO-TIATPIOTUYHOI,  MOPAJbHO-TICUXOJIOTIYHOI,  €MOI[IHHO-BOJLOBOI 1
JTYyXOBHOT HaJaIlITOBAHOCTI, MOTUBALIIMHOI Ta (PYHKIIOHATBHOI TOTOBHOCTI 1 (haxoBoi
3JIaTHOCTI IO BUKOHAHHS TIOCTABIICHUX 3aB/IaHb, y MEPIIy 4yepry 00HOBHX.

Po3nin 2 «KpumiHanbHO-IpaBOBa XapaKTepUCTHKA /e3epTHPCTBAa B
Ykpaini» MiCTUTh TPHU TIAPO3ILITH.

VY niopo3oini 2.1 «06 ’ekmusHi o3Haku oezepmupcmea 6 Ykpaini» Ha TiACTaBI
MPOBEJICHOTO aHaJli3y HOPM YWHHOTO 3aKOHOJABCTBA Ta TO3UIINA BITUYU3HIHUX
VYEHHX BCTAHOBJIEHO, IO POJOBHI O00’€KT J€3epTUPCTBA SBISE  COOOIO
BCTAHOBJICHWY MpaBOBHUMH HOpMamu y 30poitHux Cumiax VYkpaiHum Ta IHIIAX
BIMICHKOBHUX (POPMYBAHHSX, SIKI CTBOPEHI BIAMOBITHO A0 3aKOHOJABCTBA, MOPSIOK
INPOXO/UKEHHST  BIMCBHKOBOI  Ciy»kOu. besmocepenHiM  00’€KTOM  J1€3epTUPCTBA
BM3HAYEHO BCTAHOBJIEHWN MpaBOBUMU HOopMmamu B 30poitHux Cunax Ykpainu Tta
IHIIUX BIMCHKOBUX (OPMYBaHHSX, SIKI CTBOPEHI BIJIMOBIHO JI0 3aKOHOJABCTBA,
NOPsIIOK TIepeOyBaHHS BIHCHKOBOCTY>KOOBIIS HA BIMCHKOBIHM CITyKOI.

3 00’€KTHUBHOI CTOPOHU JI€3EPTUPCTBO € KPUMIHAIILHUM MPABOMOPYLIECHHSM 3
dhopMaTbHUM CKJIaJ0M, IO MOXKE OyTH BUMHEHE SIK IUIIXOM il Tak 1 Oe311sUIbHOCTI
Ta SIBISETHCS 3aKIHUEHUM 3JI0YMHOM 3 MOMEHTY $IK CaMOBUIBHOIO 3aJIUIICHHS
BIMICBKOBOCITY>KOOBIIEM BiHICBKOBOI YaCTHHU a00 MICIIA CITY>KOHM 3 METOIO YXHIIMTHUCS
BiJl BIICHKOBOI CIIy’)KOM Tak 13 MOMEHTY WOTO HE3 SBJICHHS 3 TIEI0 CaMOI0 METOIO Ha
cyxk0y y pa3l TpU3HAYEHHS, TMEPEBENCHHS, 3 BIAPSIDKEHHS, BIAMYCTKH abo 3
JIKYBaJIbHOTO 3aKjaay, y 3B’SI3Ky 3 4YUM OOOB’S3KOBOIO O3HAKOK 00’ €KTUBHOI
CTOPOHHU CKJIaJly JE3ePTUPCTBA € CAaMOBUIBHE 3QJIMIICHHS BIHCHKOBOCIYKOOBIIEM
BIMICHKOBOT YaCTHHH 200 MICIIS CITY>KOU.

OOrpyHTOoBaHO, 10 OyAy4d TPUBAIOYMM  3JIOYAHOM  JI€3€PTUPCTBO
XapaKTEPU3Y€EThCSI CBOEID OE3MEPEpPBHICTIO, Y 3B’SI3KYy 3 YUM TPUBAE 3 MOMEHTY
BYMHEHHS BIICHKOBOCITYKOOBIIEM 10 MOMEHTY MOT0 3aTPUMAHHS YU MOBEPHEHHSI.

VY nioposzoini 2.2 «Cy6 ’ekmueni o3naxu oezepmupcmea 8 Yxpaini» BU3HAUCHO,
mo Ccy0’eKT Je3epTUpCTBAa € CHellalbHUM — ocoba sKa Mae CTaTyc
BIMICBKOBOCITY»KOOBIISI, TiJ SIKUM HaMH pPO3YyMIETbCS 0c00a, sfKa Ha 3aKOHHUX
nijgcraBax Mpoxoauth y 30poiHux Cunax Ykpainm, Ciyx01 Oesnexku YKpaiHu,
JlepxaBHiii TPUKOPAOHHIN cimyk01 Ykpainu, HarionanpHiii rBapaii Ykpainu Tta
IHIIMX BIACHKOBUX (POPMYBAHHSX, YTBOPEHMX BIJMOBIIHO JI0 3aKOHIB YKpaiHH,
Jlep>kaBHill crerianpHIA cIyk01 TpaHcmopty, JlepaBHiil ciy>)k01 CHeriaibHOTO
3B’A3KYy Ta 3axucTy iHpopMmamii YKpaiHM, a TaKoX NPABOOXOPOHHUX OpraHax



CTEIiaIbHOTO NpU3HAYCHHS, nocajau B SIKHX KOMIUIEKTYIOTHCS
BiICBKOBOCITY>KOOBIISIMH, JepKaBHY CIy>KOy OCOOIMBOTO XapakTepy, IO MOJIATAE Y
podeciiHii MiSIBLHOCTI MPHUIATHUX 0 Hei 3a CTaHOM 370POB’S 1 BIKOM IpOMAasH
VYkpainn (3a BUHSATKOM BWIAJKIB, BH3HAYCHUX 3aKOHOM), 1HO3EMIIiB Ta ocib 0e3
ITPOMAJSHCTBA, TIOB’sI3aHy 3 O0OpOHOIO  YKpaiHu, 11 HE3QICKHICTIO Ta
TEPUTOPIATLHOIO ITICHICTIO.

3’4CoBaHoO, 110 Cy0 €KTHBHA CTOPOHA JE3E€PTUPCTBA XaPAKTEPU3YETHCSI BUHOIO
y ¢opmi npsimoro ymuciy. Ocoba, 110 BUNHSE Ae3ePTUPCTBO, YCBIIOMITIOE CYCITUTEHY
HeOE3IEUHICTh JUISTHHSA, 110 XapaKTepU3y€eThCs CBIIOMUMHA SAMU
BIMCBKOBOCITYKOOBIIS, BUPAXKEHUMH Yy (POpMI CaMOBIJILHOTO 3aJIUIIICHHS BIHCHKOBOT
4acTUHU ab0 MicCIs CITY)KOU un O€3/IsIIbHICTIO Y BU1 HE3 SIBIICHHS Ha CIIY»)O0y B pasi
NpPU3HAYCHHS, TIEPEBENCHHS, 3 BIAPSHKEHHS, BIANYCTKH ab0 3 JIKYBaJbHOTO
3aKjaay, 4YMM TMPsAMO TMOpyllye OOOB’SI3KM BIMCHKOBOI CiaykOu. OOO0B’A3KOBOIO
O3HAKOI0 Cy0’€KTUBHOI CTOPOHM JI€3€PTUPCTBA € METa — 30BCIM YXWJIUTHCS BiX
BIICbKOBOI cy»0u. He THM4yacoBO Ha MEeBHUIl CTPOK, a B3arajii HE MPOXOJUTH ii B
MaiOyTHBOMY.

YV niopo3oini 2.3  «Ocobnusocmi  8usHayeHHs  KBANIQIKYIOUUX  O3HAK
oesepmupcmea 6 Ykpaiwi» BCTAaHOBJICHO, IO KBATI(QIKYIOUMMH O3HAKAMH
JIE3ePTUPCTBA € HOTO BUMHEHHS: 31 30pPO€I0; 3a MOMEPETHHOI0 3MOBOIO TPYIIOI0 OCi0;
B YMOBax OCOOJIMBOTO MEPIOAY, KPIM BOEHHOTO CTaHy; B yMOBax BOEHHOT'O CTaHy Ta
B 0o0ifoBiii 0OcTaHOBII. Pe3ynbpratu mpoBeneHOro aHalizy KBami(PIKyOUMX O3HaK
J€3epPTUPCTBA, HOPM UYHMHHOTO 3aKOHOJABCTBA TMO3WINNA BITUM3HSIHHX YUYEHUX Ta
npaktuku BepxoBHoro Cyny YkpaiHu Hagaau MOXJIMBICT 3IIMCHUTH 1X IPYHTOBHY
XapaKTepUCTHKY Ta 3alpoTiOHyBaTH HAyKOBE BH3HAUEHHS IMOHITH «OCOOIHMBHIMA
nepioa» Ta «6oiioBa 0OCTaHOBKAY.

Po3ain 3  «KpumiHoJioriyHa  XapakTepucTHKa Ta  3amo0iraHHs
Je3epTHPCTBY B YKpPAiHi» MiCTUTh YOTHPH ITiIPO3ILIIH.

Y niopo3oini 3.1 «Cman i menoenyii 8uuHeHHs Oezepmupcmed 8 YKpaini»
BCTAQHOBJICHO, IO MPOTATOM OCTaHHIX AeB’siTh pokiB (3 2014-31.12.2022pp.) B
CUCTEMI KPUMIHAIBHUX IMPABOIMOPYIICHb MPOTH BCTAHOBJICHOTO TMOPSIAKY HECCHHS
BIMICHKOBOI CITy’kOM OCOOJMBE MicClle TOCUIO AE€3€PTUPCTBO, KIIbKICTh BUMHEHHS
sxoro yuie 3a 2014 p. 3pocna 6inbuie Hixk 212 pasiB, B mopiBHAHHI 3 2013 pokowm,
MIPUBOJIOM YOTO CTaJla KapJMHAIbHA 3MiHA K BOEHHO-TIOJITHYHOI CUTYaIlil B AeprKaBi
TaK 1 MOCTYMOBE 301IBIICHHS 3aTaIbHOI YUCENHHOCTI YKPATHCHKOT apMmii.

Yrpoaorx 2015-2022 pp. noka3HUK BUNHEHHS J€3€PTUPCTBA MO BTHOIIESHHIO
70 3arajbHOi KUTBKOCTI BYMHEHUX BIHCHKOBUX KpHUMIHAJBHUX MPABOMOPYIICHb
XapaKTepH3yBaBCs XBUJICMIOAIOHUMHU KOJMBAHHSIMH, IO 3aJ€Xao Bif Ti€l YU 1HIIOT
(ha3u O6oiloBuUX M1l Ta B cepeauboMy ckiianas 11%.

PekopaHoro Temmy 3poCTaHHS BYMHEHHS Je3epTHpPCTBa HAOyno 3 JHS
OpOTOJIONICHHST B  YKpaiHi BOEHHOro CcTaHy Ta Jjume 3a 10 micsmiB
MOBHOMACIITAOHUX BOEHHUX JiH 3 pd (3 24.02.-31.12.2022p.) B cuctemi BiCHKOBOI
3JI0YMHHOCTI cKJano 23,3%.

VY niopo3zoini 3.2 «/lemepminanmu Oezepmupcmea 6 Yxpaini» BCTaHOBIJICHO,
[0 3arajbHy CHUCTEMY JETEPMIHAHT BUMHEHHS J€3ePTUPCTBA B YKpaiHi CTAaHOBUTH



CYKYITHICTh KPUMIHOTEHHUX YUHHUKIB, COIlIaJILHO-TICUXO0JIOT1YHOTO Ta
OpraHi3aliifHO-yIIpaBIiHCHKOTO XapakTepy, SKi CIPHUAIOTh peaiizallii KpUuMiHaIbHO
MPOTUIIPABHOI JISTIBHOCTI BIHCHKOBOCIY>KOOBIIIB, CIPSIMOBAHOI HAa YXWJICHHS BiJ
MIPOXOJPKEHHS BIICHKOBOI CITY>KOH.

J10 OCHOBHMX NMPUYUH BUMHEHHSI AE3EPTUPCTBA B YMOBaX OCOOJIUBOTO MEPIOTY
Ta BOEHHOTO CTaHy CJiJ BIIHECTU: OTPUMAaHY IMCUXOJIOTIYHY TPaBMY IICJS y4acTi B
OoMOBHUX JiAX; HeOaKaHHS MPOXOJUTH BIMCHKOBY CIYXOY; cTpax BTPaTH XHUTTS 4d
MOJKJIMBICTh OYyTH CKaJiu€HHM, MOPAHEHHWM YW TMOTPANUTH B TOJOH (0OSTYy3TBO);
JIETKOJyXI1CTh; XBOpoOa OaTbKiB Ta YJIEHIB CIM’1; CMEPTh OJU3bKOI JIFOJWUHU; 1HIII
CIMEMHI Ta O0COOMCTI OOCTaBMHHM, HECTaTyTHI BIJIHOCHHM B  KOJICKTHUBI
BIMCHKOBOCIIY’KOOBIIIB; ~ HEIOCTAaTHI  KOHTPOJb 32  OCOOOBUM  CKJIQJIOM
BIMICHbKOBOCIIY>KOOBIIIB; Oaiiy’ke CTaBlI€HHA [0 MpoOsieM BIHCHKOBOCITYKOOBIIIB
KOMaHAUPiB, O(IIEPCHKOr0 Ta CEPIKAHTCHKO-CTAPIIMHCHKOTO CKJIAaMy; HEIONIKA Y
BUXOBHIA POOOTI; HE33JOBUIbHI MaTepiaibHO-TOOYTOBI YMOBH BIMCHKOBOI CIIyKOH;
Opak MO3BULIA Ta BIIMOYMHKY BIHCHKOBOCTYKOOBIIIB; CIIpOOa YHUKHYTH TMOKapaHHS
B PE3YJIbTATI BUMHEHHS 1HIIMX KPUMIHAIIBHUX TIPABOMOPYIIIEHb TOIIO.

3a pesyapTaTaMH IPOBEJICHOIO JOCIIKEHHS CIPOCTOBAHO oO(imiiHI aaHi
CyJIOBO1 CTaTUCTHKHU, WIOJ0 MPUYUH BUYMHEHHS JAE3EPTHPCTBA, y 3B 53Ky 3 UYUM
JOBEJICHO, MO0 Yy OUIBIIOCTI BHUIMAJKIB TpPH Jadl TOKa3iB TMiJ03pIOBaHI Ta
0OBHHYBaU€HI y BUYMHEHHI JI€3€PTUPCTBA JAIOTh HEMPABIMBI MOKa3M, MOCHIAIOYHCH
Ha TSOKKI CIMEWHI 4M OCOOMCTI OOCTaBMHHU, SIK HAa OCHOBHY NPHUYMHY BUMHEHHS
JE3ePTUPCTBA, 3 METOI0 OTPUMAHHS MEHII CYBOPOTO TIOKapaHHS 3a BYMHCHHM
3JIOYHH.

Y nioposoini 3.3 «Xapaxmepucmuxa ocooucmocmi 8itlcbKOBOCAYHCOO8YS WO
8UUHSE Oezepmupcmeo 6 YKpaini» Ha TIACTaBl  JOCHIIHPKEHHS  COIlajbHO-
nemMorpadidHUX O3HAK OCOOMCTOCTI BIHCHKOBOCITY>KOOBIIS IO BUMHSIE JIE3EPTUPCTBO
B YKpaiHi BCTaHOBJICHO, 1110 3a HAILIOHAJILHUM CKJIQJIOM J1€3€PTUPCTBO BUMHSIOTH:
74,6% — yxkpainm, 13,2% — pocisau, 12,1% — 1HII1 HAIIOHAJIBLHOCTI. 3a CTaTTIO:
99,1% — yonosiku Ta 0,9% — xinku. 3a BikoM: y Billi Big 30 1o 50 pokiB — 46,7%, y
Bimi Big 18 10 25 pokiB — 29,7%, Bixg 25 no 30 pokiB — 21,0%, Bix 50 m1o 65 pokiB —
2,6% BiiicekoBOCTY>K00BIIIB. 3a OCBITOIO: TTOBHA BHUIIA OCBiTa - 6%, npodeciiHo-
TexHiuHa -33,8%, moBHa 3arajibHa cepeans - 42%, 6a3oBa 3arajibHa cepeans - 16,1%,
0azoBa Buma — 1,6% Tta mouatkoBa 3araimpbHa — 0,5%. 3a ciMEHMHHMM CTaHOM:
HeopyxeHl — 57,6 ocid, oapyxeni — 32,8%, nepeOyBalOTh y HE3aPEECTPOBAHOMY
061 2,2%, posnydeni — 6,1%, nmurroOH1 BiqHOCHHN (paKkTUIHO npunmHeHo — 1,3%.
Matote mitert — 38,6%, 3 Hux: 1 autunHy MawTh 89,6%, 2 mutunu — 8,2%, Tpu
matuan — 1,4%, Oimpme Hbk 3 gutuan — 0,8%. He wMarors gitein 61,4%
BIMCHKOBOCITYKOOBIIIB. 3a MICIIeM MPOXKUBAHHS: MEIIKAHII MICT - 72,4%, CIIbCHKO1
MicreBocTi - 27,6%. 3a wmicuieM poOOTH 10 MPOXO/KEHHS BIMCHKOBOI CIIYKOU:
pobiTHUKN — 28,4%, ocoOu, 10 MPOXOIWJIM CIy»kO0y 3a koHTpakToM, — 18,1%,
MpUBaTHI mianpuemii — 2,2%, nepxasHi ciayxx008iti — 0,4%, inme — 3,6%. Hige He
npaioBasid — 47,3% onuTaHUX pecrnoHACHTIB. 3a poaoM Biiickk: CyXoImyTHI Bificbka
— 97,9%. 3a BilicbkOBUM 3BaHHSAM: coimar/marpoc — 59,4%, crapmmit
conmat/crapmmii matpoc — 18,3%, Mmonomammii cepkant/crapmmuna 2 crarti — 8,3%,



cepkant/ctapmmHa 1 crarti — 5,2%, crapimuii cep>kanT/royioBHUN cTapiHa — 2,8%,
TOJIOBHUHM Cep:KaHT/TOJOBHUI KopabenbHuil ctapmmHa — 1,8%, crapmmii maiicrep
CepKaHT/cTapmmii Maiictep-ctapmmnaa — 1,3%, momommmii neirenant — 2,3%,
Kamitad/kamitad aerreHaut — 0,6%.

Y niopo3oini 3.4 «3anobicannsa Oezepmupcmey 6 VYkpainiy» Ha TMiICTaBi
MPOBEJCHOTO AaHalli3y OCHOBHUX 3aXOJIB 3amoOiraHHs Ae3epTUPCTBY B YKpaiHi
BUJUJICHO HAa HAJaHO TIPYHTOBHY XapaKTEPUCTHKY TPbOX OCHOBHHX pIBHIB!
3arajJbHOCOIIaIbHOTO, CHEIiaTbHO-KPUMIHOJIOTIYHOTO Ta 1HIUBITyaJIbHO-
npodinaktuaHoro. Ha miacTaBi BUBUEHHS 3apyODKHOIO JOCBIAY 3amoOiraHHs
neseptupctBy (Ha npukiaai apmii CIIIA) noBeaeHo HEOOX1IHICTh HA PIBHI IUBI31H Ta
Opuraj CTBOPEHHS BIJUNIB OXOPOHHM IICHMXIYHOTO 370pOB’s. BcTaHOBiIEHO, IO
OCHOBHOIO METOK  IHAMBIAYyaIbHO-NPO(UIAKTUYHOTO 3amo0iraHHs BYMHEHHIO
Ne3epTUpCTBa B YKpaiHI Mae€ CTaTd TMO3WTUBHA KOPEKIis OCOOMCTOCTI
BIMICHKOBOCITY>)KOOBIISI, CHpsSIMOBaHAa Ha 3MIHY MOro MOBEIIHKH IMOJ0 3aXUCTY
BiTun3Hu, HE3aIEKHOCTI Ta TEPUTOPIATHLHOT IUTICHOCTI YKpaiHu, 30KpeMa B YMOBax
BOEHHOTO CTaHy.

BUCHOBKHA

VY nucepramii 3A1HCHEHO KOMIUIEKCHMI aHalli3 KpPUMIHAJIbHO-TIPABOBOI Ta
KPUMIHOJIOTIYHOT XapaKTEpPUCTUKU JI€3epTUPCTBA B YKpaiHi, 30KpeMa BH3HAYEHO
KOJO  3aBlaHb, [0  MAJATalOTh  NPaBOBIM  perjlaMeHTaili  BUMHEHHS
BiicbKOBOCITYk00BIIeM 30poitHux Cun YKpaiHu Ta 1HIIUX BIMCBKOBUX (POpMyBaHb,
Kl CTBOPEH1 BIAMOBIJHO JI0 3aKOHOJABCTBA, JE3€PTUPCTBA, 30KpEMa B YMOBax
BOEHHOrO ctany. OnepxaHi pe3yJibTaTh CTaldM I1JICTAaBOI0 JI0 TaKUX BHCHOBKIB 1
MIPOTIO3HUIIIi:

1. Ananiz crtaHy HayKOBOTO JOCTI/DKCHHS Ta WOTO METOJOJIOTIT 3acBiIUUIH
HEJOCTaTHICTh BUBYEHHS MOPYIIEHOI MpOOJEeMH, IO BUABIAETHCS y BIICYTHOCTI
KOMIUIEKCHUX 1 Cy4YaCHHMX MOHOrpadiuHuX IMpaib, MNPUCBIYCHUX KPUMIHAJIBHO-
MPaBOBIiM Ta KPUMIHOJIOTIYHIN XapaKTepUCTHUIIl I€3epTUPCTBa B YKpaiHi, a 0COOIMBO
B yMOBax BO€HHOTO craHy. OOpaHa MeTOJOJIOTiS HAyKOBOTO JOCIHIKEHHS Hajana
3MOTY Ha HayKOBO-METOJOJIOTIYHOMY pIBHI 3[IHCHUTH KOMIUJIEKCHE W CHUCTEMHE
TOCTIKEHHS!  KPUMIHAJIBHO-TIPABOBOI Ta  KPUMIHOJIOTIYHOI ~ XapaKTEPUCTUKH
Je3epTUpcTBa B YKpaiHi, a TaKoXX CTBOpWJIA TNEPEeIyMOBU JUIsl PO3B’SI3aHHS
MOCTABIICHUX 3aB/IaHb.

2. JlocmiKeHHS] TeHE3UCY CTAHOBIICHHS Ta PO3BUTKY KPHUMIiHAJIHHO-TIPABOBOTO
3a0e3nedeHHs 3a100iraHHs J1e3epTUPCTBY B YKpaiHi TO3BOJIUIO BUIIIUTH Takl HOro
ICTOPUYHI €Talmu, a caMe: Hepioo 3apoo0diceHHsi — KPUMIHAIBHO-TIPABOBOTO
3a0e3nedeHHs 3ano0iraHHs Je3epTUPCTBY, 1110 Oepe CBIi MOYaTOK 3 MPaBIiHHS KHS3S
ApocnaBa Myaporo, sikuii 3poOWB BaKJIMBH BHECOK B €BOJIIOIIIO JEP>KaBHOCTI Y
BUTJISIAL 3BOy 3akoHIB «IIpaBaa SIpociaBay, 110 B mogaibIIoMy, y pe3yJbTaTi 3MiH 1
JOTIOBHEHb MOr0 HACTYMHUKaMH, Ha0yJ0 CBOrO HOPMAaTHBHOIO 3aKpIIJICHHS B
30ipHuKy 3akoHiB KuiBcekoi Pyci «Pyceka IlpaBmay»; dopesonroyitinuti nepioo —



NMoB'sI3aHUM 3 TlepeOyBaHHsIM YKpaiHM T Biajow Benukoro KHs31BCTBA
JIMTOBCHKOTO, MOCKOBCHKOTO  KHS3IBCTBA, a MI3HINIE POCIMCHKOI  iMmepii
(«JIutoBchkuii  Cratyr» (1529), «CobGopHoe ymoxenue» (1649), «Bounckuit
aptukyi» (1716), «IloneBoe yronoBHoe ynoxkenue» (1812), «Csox 3akonoB» (1832)
Ta «BouHckuii YceraB o Hakazanusax» (1869)), mo Hagano MOXINMBICTE BCTAHOBUTH,
0 JIE3ePTUPCTBO B CYy4aCHOMY HOTO MPABOBOMY PO3YMIHHI PO3TIISIANH SIK BTEUY
BIICBKOBOCTYKO0O0BLIA 13 CIYXOH, 32 BUNHEHHS SIKOT HAMMOMIMPEHIIINM MMOKapaHHIM
OyJa cMEpTHA Kapa; 0080€HHUL nepiod — TOB'SI3aHUH 13 3aKOHOAABYNM 3aKPITUICHHSIM
y «llomoxenHni mpo BiHcbKOBI 310unHU» (1924) sSK OCHOBHOMY HOPMaTHUBHO-
npaBoBoMy akTi nodarky CPCP BiamoBiaJibHOCTI 3a BYMHEHHS BIHCHKOBUX
35104nHIB. BTeua, BUMHEHa y BOEHHUN 4ac abo B 00iOBI 0OCTaHOBIII, TATHYJA 3a
c00010 3aCTOCYBAaHHS BHIIIOTO 3aXOAY COLIAIBHOTO 3aXUCTY; NiCAA80EHHUL Nepiod —
noB'si3anuil 3 puHHATTAM 25 rpynns 1958 p. BP CPCP 3akony «IIpo kpumiHaabHy
BIIMOBIAIBHICTh 32 BIMCHKOBI 3JIOUYMHW», JI€ BIEPIIC B 3aKOHOJABYMN 00Ir OyJ0
BBEJICHO MOHSTTS «AE3EPTUPCTBO — 3aJUIICHHS BIMCHKOBOI 4acTWHU ab0 MicIs
CIIy>kOU 3 METOI0 YXHJIUTHUCS BiJl BICHKOBOI CIyOH, a TaKk caMO He3 SIBJICHHS 3 TI€I0
K METOI0 Ha CIIyXOy Mpu MpU3HAYCHHI, TIEPEBEACHHI, 3 BIAPSKEHHS, 3 BIIIMYCTKH
a00 3 JIKyBaJbHOTO 3aKjaay, BUMHEHE BIHCHKOBOCITYKOOBIIEM CTPOKOBOI CITY>KOW,
AK€ B TOJAJIBIIOMY HAOyJ0 CBOTO QHAJIOTIYHOTO 3aKOHOJABUYOTO 3aKpITJICHHS B
ct. 241 KK YPCP 1960 p; nepioo nezanesxncnoi Yxkpairnu — 1oB’s13aHUN 3 TPUHHATTIM
SkeitHa 2001 p. mmai ynaHOro KK Vkpainu, ae aesepTupcTBo HaOyJIO CBOTO
OHOBJICHOTO, MOPiBHAHO 3 nonepeaHiM KK, 3akoHogaB4yoro 3micry, SKUM JOMOBHEHO
mucniozuifito ctT. 408 KK Vkpainu cl0oBOM «caMOBUIbHE», Y pe3yJbTaTi 4OTO JI0
CBOTOJIHI TMiJ JE3ePTUPCTBOM PO3YMIIOTh «CaMOBUIbHE 3alMIIEHHS] BIHCHKOBO1
YaCTHHHU a00 MICIIS CIIYKOU 3 METOI YXWUJIMTUCS Bl BIMCHKOBOI CIIYKOH, a TaKOXK
HE3 SBJICHHS 3 TIEI0 CAMOIO METOI0 Ha CIyX Oy y pa3l Npu3HA4YEHHs, IePEBEICHHS, 3
BIJIPSAJDKEHHSI, BIANYCTKM a00 3 JIKYBJIBHOTO 3aKIaay»; CYHACHUL Nnepioo —
noB's3aHui puiHATTAM 12 mrotoro 2015 p. 3akony Ykpainu «I[Ipo BHeceHHS 3MiH
1o KpuMiHambHOTO KOACKCY YKpaiHH 010 MOCUJICHHS BIAMOBITAILHOCTI 33 OKpeMi
BilicbkoBl 3moumHu» Ne 194-VIII, sxkuM po3mupeHo KBamiQikyrodl O3HAKU
JIE3ePTUPCTBA Ta IONOBHEHO MOTO 3MICT «BUMHEHHSIM B YMOBaX OCOOJIMBOTO MIEPiOy,
KpIM BOEHHOTO CTaHy», 33 BUMHEHHS SKOTO BCTAHOBJICHO BIAMOBIAAIBHICTh y BHII
1n030aBJIEHHS BOJII HA CTPOK BiJ I’ATH A0 ACCSITH POKIB.

3.3a pesynbraTaMud  BHUBUYEHHS  3apyOXKHOTO  JIOCBIAY  3amoOiraHHs
JI€3epTUPCTBY BCTAHOBJICHO, IO KIIIOYOBE MICIIE B CHCTEMI 3aXO/IB 3ar00IraHHs Ta
npotuaii BuuHeHHIO0 y 3CY Ta 1HIUX BIACHKOBUX (DOPMYBaHHSX JIE€3€PTUPCTBA SK
CKJIaJIOBIM CHCTEMM HaIllOHAIBHOI OE3MEeKH, 0COOJIMBO B YyMOBax BOEHHOI'O CTaHY,
MMOBUHHO TMOCIIaTH 3a0e3MedyeHHs MiATPUMKHA Ha HaJIe)KHOMY piBHI MOPaJIbHO-
MICUXOJIOTIYHOT'O CTaHy BIMCHKOBOCITY>KOOBIIIB, 1110 TIEpeayciM Mae 3a0e3neuyBaTUCh
IUISIXOM 3HM)KEHHSI BIUTMBY JeCTa0Lni3yrounx (akTopiB Ha iX MCUXIKO-€MOLIMHHMA
CTaH 1 TUM CaMUM CIIPUSATH MIABUILEHHIO OOHOBOI TOTOBHOCTI BIHCHKOBOCITYKOOBIIIB
Ta MOXJIMBOCTI BUKOHAHHS TIOCTABJICHUX 3aB/IaHb. 3aBJSKH YOMY 3alPOMIOHOBAHO Ha
piBHI AuBI3id Ta Opuraj CTBOPUTH BUIJAUIA 3 OXOPOHH IICHXIYHOTO 3J0POB’S
BIMCHKOBOCITYKOOBIIIB Ha YOJII 3 TCHXIaTPOM, IO CKJIAJy SKHX TOBUHHI YBIUTH


https://zakon.rada.gov.ua/laws/show/194-19#n5

odiliepy 3 OXOPOHU TMCUXIYHOTO 37I0POB’sl, III0 MAIOTh BIJMIOBIIHY OCBITY Ta JOCBIJ
poOOTH.

OOrpyHTOBaHO HEOOX1THICTH 3200POHH (0OMEKEHHS) HA TEPUTOPIT Ta B MICIIIX
AMCIIOKaIii BIMCPKOBUX YacTHH 1 miapo3auniB 30poiHux Cun YkpaiHu Ta 1HIIUX
BIMCHKOBUX (OpPMYBaHb JISUIBHOCTI PETITIMHUX OpraHizamiid, UEHTPU SIKUX
nepeOyBaroTh Ha TEPUTOPIl KpaiHU-arpecopa.

4.Y pe3ynbTari JOCIIIKEHHS OO0 ’€KTHBHHMX O3HAK JE3ePTUPCTBA B YKpaiHi
JIOBEJICHO, IO TOHSATTS «HECEHHS BIMCHKOBOI CIIY)KOM» € BY)KUHMM Ta SIBJISIE COOOIO
CKJIQJIHUK TPOIIECY MPOXOKEHHS BiICHKOBOI CITyKOH, y 3B’SI3Ky i3 YUM pPOJOBUM
00’€KTOM JI€3epTHPCTBA 3aIPOMOHOBAHO PO3YMITH BCTAHOBJIICHUW TIPABOBHMU
HopMmamu y 30poitHux Cunax YKpaiHM Ta IHIIUX BIMCBKOBUX (POpPMYBaHHSAX, SIKI
CTBOPEHI BIJMOBITHO JI0 3aKOHOJIABCTBA, MOPSIOK MPOXOXKEHHS BIICHKOBOI CITY>KOH.
besnocepenniM  00’€KTOM  J1€3epTUPCTBA MOTPIOHO BBaKaTH  BCTAHOBJICHUU
npaBoBUMH HopMamu B 30poitHMXx Cumiax VYKpaiHM Ta 1HIIMX BIHCHKOBUX
(dhopMyBaHHSX, SKI CTBOPEHI BIAMOBIAHO J0 3aKOHOJABCTBA, MOPSIOK MepeOyBaHHS
BIMICBKOBOCITY>KOOBIII Ha BIMCBHKOBIM CIIy»kO01, 10 mepeadavyae HOro 3HaXOHKCHHS
camMe B MicCIli, J¢ BIHCHKOBOCTY>KOOBEIb BINMOBITHO /0 Haka3sy abo 103BOJY
KOMaH/Mpa (HadadbHUKA) MOBUHEH IMPOTITOM MEBHOTO MEPioay 4Yacy MPOXOAWTH
BIICHKOBY CIIy>kOy uu niepe0yBaTH Ta BUKOHYBATH MOKJIa/IeHI HA HbOTO 000B’SI3KH.

OOOB’SI3KOBOI0  O3HAKOIO O0’€KTHBHOI CTOPOHHM CKJIaay JI€3epTUPCTBA €
CaMOBIJTbHE 3QJIMIIIEHHS BIACHKOBOI YacTHHM a00 MICI CIyKOW, Mg SKAM
3aIPOIIOHOBAHO PO3YMITH 3JIMIIICHHS BIHCHKOBOCITY>KOOBIIEM CTPOKOBOI CITYKOU 0€3
JI03BOJTY (Hakazy) YIOBHOBAXKEHOTO KOMaHupa (HayanpHUKA), a
BIMCHKOBOCITYKOOBIIEM KOHTPAKTHOI CIy>KOM O€3 BIJIMOBIAHOTO JI03BOJIY, MPOTATOM
BCTAaHOBIIEHOTO CIYXO0BOro yacy ab0 BCTaHOBIEHOTO HaKa3oM KOMaHIUpa
(HayanpbHUKA) dYacy, BIMCHKOBOI 4YacTMHU ab0 Miclsl CIOyXOM Yd HEnmpuoyTTs
BIMCHKOBOCIIYKOOBIISI B PO3TalllyBaHHS BIMCHKOBOI YacTHHU ab0 Micle CIyXOu
BCyIE€peY BCTAHOBIICHOMY MOPSAKY MPOXOKEHHS BIHCHKOBOT CITYKOH.

BcTanoBieHo, 1m0 €3epTUPCTBO HAJNCKUTH JIO TPUBAIOYMX 3JIOYMHIB —
XapaKTEPU3y€EThCSI CBOEKD OE3MEPEePBHICTIO MPOTATOM IEBHOTO MPOMIKKY dYacy:
TPUBA€ 3 MOMEHTY CAaMOBUIHPHOTO 3QJIUINEHHS BIWCHKOBOCIY>KOOBIIEM BiiICHKOBO1
YaCTUHU a00 MICIIS CIIYOHM 3 METOIO0 YXWJIMTHCS BiJ BIMCHKOBOI CIY)KOH, a TaKOX
He3 SIBJICHHS 3 TI€I0 CaMOIO0 METOIO0 Ha CITy)KOy y pa3i IpU3HAYCHHS, IEPEBEICHHS, 3
BIJIPSIIPKEHHS, BIAMYCTKU a00 3 JIIKyBaJIbHOTO 3aKiaxy 10 MOMEHTY HOTO 3aTpHUMAaHHS
YH IOBEPHEHHH.

Y nmpomeci BHUBUYEHHS CYAOBUX BHPOKIB BCTaHOBIEHO, IO TPHUBATICTH
YXWJICHHS BIMCBKOBOCITYKOOBIIS BiJl BINCBKOBOI CJIy»KOHM Ha KBaji(iKaiito BANHEHOTO
37I0YMHY HE BIUIMBAE, MPOTE, SIK MPABUIIO, BPAXOBYETHCS MPHU MPU3HAYCHHI BHHHOMY
nokapanHs. JloOpoBilbHa  BIIMOBAa  BIMCHKOBOCTYKOOBIISI ~ BiJi ~ BUMHEHHS
Je3epTUPCTBA MOXJIMBA JIUIIE JO0 MOMEHTY CAaMOBUIRHOTO 3QJIMIICHHS HUM
BIMICHKOBOT YaCTUHU 200 MICIIS CIIY’)KOH 3 METOI0 YXWUJIUTHUCS Bij BIICKKOBOI CITyKOH
a00 HESIBKM 3 TIE€I0 CAMOI0 METOIO Ha CIyXOy y pasi mpu3HadeHHs, IePEBEACHHS, 3
BIJIPSIIPKEHHS, BIAMYCTKA a00 3 JIKYBAJIBHOTO 3aKJady, y 3B 53Ky 13 UMM MOAAJIbIIE
AOOpOBITbHE  MPUIMHEHHS  BIHCHKOBOCITY>KOOBIIEM BYMHEHHS JI€3€pTUPCTBA



KBaTI(IKYETbCS K 3’SIBJICHHS OCOOH 13 313HAHHSIM 1 MOXE PO3IVISIAATHCS JIUIIE SK
obcTaBrHa, 110 oM’ sikinye mokapanss (1. 1 4. 1 cr. 66 KK Ykpainn).

5.V pe3ynabTari BUBYEHHS CYO’€KTUBHUX O3HaK JE3€pTUPCTBA B YKpaiHi
BHU3HAUEHO, LI0 0co00a, siKa BYHMHSE JE3€PTHPCTBO, € CHEI[IAIbHUM Cy0’ €KTOM
KPUMIHAJIBHOTO IMPABOMOPYIICHHS, IO Ma€ BIJHOCHO 3arajlbHOro Ccy0’€KTa
J0JJaTKOBY OOOB’SI3KOBY O3HaKy — HAasBHICTh CTaTycy BIMCHKOBOCTYXOOBLS. I3
Cy0’€KTHUBHOI CTOPOHM JE3E€PTUPCTBO MOXKE OYTH BUMHEHO JHIIE 3 TMPIMUM
YMUCJIOM, IO BUIUIMBAE 13 CaMOi MPUPOAM IBOTO 3JIOYMHY Ta XapaKTEPU3IYEThCS
CBIJIOMUMHU J1IMH O0COOM BIMCHKOBOCITY>KOOBIIS, BUPAKEHUMHU Y (POPMI CAMOBUIBHOTO
3QJIMIICHHS] BIMCHKOBOT YaCTUHM a00 Micls CIY)KOM uYM O€3isUIbHICTIO Y BHUJII
HEe3 SBJICHHS Ha CIOyxO0y B pa3l NpU3HAYCHHS, MEpPEBEJEHHS, 3 BIIPSIKECHHS,
BIIMMYCTKU a00 3 JKyBajdbHOTro 3akiany. OOOB’SI3KOBOIO O03HAKOK CYO’€KTHBHOI
CTOPOHM JE€3epTUPCTBA W HEOOXITHOW YMOBOIO IS KBajiikaiii Jiii BUHHOTO 3a
BiAnoBiAHOK YacTuHOW cT. 408 KK VYkpainu € mMeTa yXWIWUTHUCS BiJl BIHCHKOBOI
CIIy>kOH, 10 HA MPAKTHIIl BUKJIMKAE JTOCUTHh 0araTo TPYAHOLIIB Ta CYNEPEUYHOCTEH 1
noTpedy€e BCTAHOBJIICHHS JIMIIE Ha MIJCTaBl MPOBEACHOI BCEOIYHOI MEPEeBIPKH
pealbHO ICHYIOYMX 00 €KTHBHUX (PaKTiB Ta OLIHKH BCi€l CYKYNHOCTI HasBHUX Yy
CIpaBi JI0OKa3iB, HEOOXITHUX JUIsl TOBEACHHS YMHCIY BiHCHKOBOCIY>KOOBISI 30BCIM
BUKIIIOUUTH ce0e 13 PaBOBITHOCHH MPOXOKEHHS BIICHKOBOI CITY>KOH.

6. PesynpTaT BUBYEHHS OCOOJMBOCTEH BW3HAUEHHS KBaTI(PIKyIHOUUX O3HAK
Je3epTUpCTBA B  YKpaiHl HaJadd MOXJIHUBICTh 3IIHCHUTH 1X TIPYHTOBHY
XapaKTEpPUCTUKY Ta 3alpONOHYBAaTH HAYKOBE BHU3HAUEHHS TMOHSATH «OCOOJMBHIMA
nepiog» Ta «OoioBa oOcTaHOBKay. Il TOHATTSIM  «OCOOJUMBHUN  TEpiOa»
3alPOIOHOBAHO PO3YMITH «Mepios (YHKIIOHYBaHHS HAIlOHAIBHOI E€KOHOMIKH,
OpraHiB Jep>KaBHOI BJIAJM, I1HIIUX JEPKaBHUX OpPraHiB, OPraHiB MiCIIEBOTO
caMoBpsiiyBaHHs, 30poitHux Cun YkpaiHu, 1HIIUX BIACHKOBUX (OPMYBaHb, CHJI
IIMBUILHOTO 3aXHUCTy, MIANPUEMCTB, YCTAaHOB 1 OpraHi3ailiii, a TakoX BHKOHAHHS
rpoMajsiHaMu YKpaiHu CBOTO KOHCTUTYIIMHOTO 000B’SI3KYy MO0 3aXUCTy BiTunsHu,
HE3JICKHOCTI Ta TEPUTOPIaTbHOI IMUTICHOCTI YKpaiHW, SKHM HAcTa€E 3 MOMEHTY
OTOJIONIEHHST PIMIEHHS MPO MOOLTIZaIi0 (KpiM HUIBOBOI) a00 MOBEIEHHS HOTO 0
BHKOHABI[IB CTOCOBHO MPHMXOBAHOI MOOiMI3aIii Yd 3 MOMEHTY BBEIACHHS BOEHHOTO
cTaHy B YKpaiHi a00 B OKpeMHX il MICIEBOCTSAX Ta OXOILUIIOE Yac MOOimi3arii,
BOEHHUW Yac 1 YaCTKOBO BINOYJOBHHI TEPioN MICHIs 3aKiHYEHHS BOEHHHMX I Ta
TPUBAE [0 TNPUUHATTS PINICHHS NP0 TEPEBEACHHS JEp)KaBHUX I1HCTUTYIIH Ha
(GyHKILIOHYBaHHS B yMOBax MHpPHOro uacy». IloHATTS «0OoiioBa 0OCTaHOBKa»
PO3YMIETBCS SIK CYKYHHICTh OO ’€KTMBHUX OOCTaBHH, SIKI BUHUKAIOTh Yy 3B’SI3KY 3
peanizaiii€l0 TaKTUYHUX J1d BIMCBK Yy TIpoOIeCl BEIEHHS 3arajlbHOBIHCHKOBOIO
BOTHEBOTO OO0 3 METOI 3HUIIEHHA NPOTUBHUKA, 3a0e3MedYeHHs OOOpOHU YU
BUKOHAHHS 1HIIMX OOMOBHMX 3aBJaHb, IO 3IWCHIOETHCS MPOTATOM OOMEKEHOTO
MIPOMIXKKY 4acy.

7.Y pe3ynbTari MPOBENCHOTO TOCHTIDKEHHS CTaHy Ta TEHJIEHII BUYMHCHHS
Je3epTUPCTBA B YKpaiHl JOBEACHO, IO HI 3arajibHOCOIIaNbHI, HI €KOHOMIYHI Ta
COLIlaNibHI TPOLECH B KpaiHl HE CIPaBIAIOTh TAaKOTO HAA3BHYAWHOTO BIUIMBY Ha
3pOCTaHHS KIJTBKOCTI BIMCHKOBUX KPHUMIHAJIBHUX MPAaBOMOPYIICHb Yy3araial Ta



Ne3epTUPCTBA 30KpeMa, SK 3MiHA BOEHHO-TIONITHYHOI CHUTYyarlii B JeprKaBl.
IIpoananizoBaHi CTaTUCTUYHI JaHI BYMHEHUX MPOTIATOM OCTAHHIX JIEB’SITU POKIB
KPUMIHAJIBHUX MPABOIOPYIIIEHb MPOTH BCTAHOBIICHOTO MOPSIAKY HECEHHS BIMCHKOBOI
CIy>)kOM HaJaml MOXIIMBICTh AIMTH BHUCHOBKY, LIO 3 TMOYATKy BIHCHKOBOI arpecii
pociiicekoi (enepartii mpotu Ykpainu 2014 p. B cucTteMi BIHCHKOBOI 3JOYMHHOCTI
0CO0JIMBE MICII€ TIOCUTO JA€3ePTUPCTBO, KiJIbKICTh BUIAKIB BUNHEHHS SIKOTO JIUIIE 32
2014 p. (1061) 3pocna 6inbmre Hixk 212 pa3iB mopiBasHO 3 2013 p. (5) Ta B cucremi
BIICbKOBOI 37104MHHOCTI 32 2014 p. ctanoBwiO 25,5% (4153/1061), voMy HeaOusKUM
YUHOM, 3-TIOMDK 1HIIOrO, TIOCHYXKUB ToW ¢akt, mo Omuzpko 5000 Tuc.
BIMCHKOBOCITYKOOBIIIB HE BUUILIM 3 OKyrnoBaHoi Teputopii AP Kpum. Ynpomosx
2015-2022 pp. MOKa3HUK BUMHEHHS JE€3€PTHUPCTBA IO BIJHONIEHHIO JO 3arajbHOi
KUTBKOCTI BUMHEHHMX BIMCHKOBUX KPUMIHAJIBHUX MPABOMOPYIIEHb XapaKTEPU3yBaBCs
XBUJICTIOMIOHUMH KOJIMBAHHSIMHU Ta MEPEBAXKHO 3aJIeKaB BiJl MEeBHOI ¢a3u 00HOBHUX
nid, y 3B’s3Ky 13 uuMm y 2015 p. cranoBuB 16% (6213/997), 2016 p. — 10,5%
(3650/386), 2017 p. — 9,8% (4577/451), 2018 p. — 5,4% (3694/202), 2019 p. — 5,2%
(3616/189), 2020 p. — 5,3% (4055/216), 2021 p. — 3,8% (3037/117). 1 nume 3a
10 wmicsriB moBHOMacmTaOHO BifiHU 3 pd (3 24 motoro 2022 p. — 31 rpynnst 2022 p.)
MOKA3HWK BYMHEHHS JE€3EPTUPCTBA B CHCTEMI BIHCHKOBOI 3JIOUMHHOCTI B J€p>KaBi
csarHyB pexopauaux 23,3% (13 766/3214) ta Oinmblie HIX y 3 pa3u TMEpPEBUIINB
nokazHuk 2014 p. (4153/1061). IlpoananizoBaHi MOKA3HWKH IIOAO KIUIBKOCTI
BIMICHKOBOCITYKOOBI[IB, BYMHEHUX BIMCHKOBUX KPUMIHAJIBHUX MPABOMOPYIICHb
3arajoM Ta JE€3epTUPCTBA 30KpeMa JOBOISATH IO, KPIM 3MIHM BOEHHO-TIOJITUYHOL
cuTyalii B JiepXKaBi, Ha TEHJCHIIII0O BUMHEHHS JE3epTUpPCTBA B YKpaiHi
Oe3nocepeIHIi BIUIMB 3I1MCHUIIO 301IbIIEHH KUIbKiCHOTO ckiany 3CY Ta iHIIUX
BIMCHKOBUX (hOPMYBaHb.

8. Pe3ynbTaT BUBYEHHS JE€TEPMIHAHT JE3€PTUPCTBA B YKpaiHl Jaidu 3MOry
3pOOUTH BUCHOBOK, 1110 iX 3arajlbHy CUCTEMY CTAaHOBUTH CYKYIHICTh KPUMIHOTEHHUX
YUHHUKIB, COIllajbHO-TIcHX0origHoro (83,9%) (oTpuMaHa TCUXOJOTIYHA TpaBMa
micns ydacti B OoioBux misx (28,6%); HeOakaHHS MPOXOIUTH BIWCHKOBY CIYXKOYy
(22,6); cTtpax BTpaTH SKUATTSA YW MOXJIMBICTH OyTH CKaJliu€HUM, MOPAHEHUM YU
noTpanutu B 1mojioH (14,7%); xBopoba 6aTekiB Ta wieHiB cim’1 (16,8%); iH1Ii ciMelini
Ta ocobucti obcraBunu (8,7%); cMepTh Onmu3bkoi moauau (4,4%); JETKOMYyXiCTh
2,8%; 1HIII JETEePMIHAHTH COIliaIbHO-TICUXO0JIOTIYHOTO Xapaktepy (1,4%)) Ta
oprasizaiiifHo-ynpaBmiHChKOTO xapakrepy (29,1%) (HectaTyTHi BiIHOCHHU B
KOJIEKTUB1 BIMCHKOBOCITYXO00BILIB (44,3%); HEAOCTaTHIM KOHTPOJb 3a OCOOOBHUM
CKJIaJIOM BIHCBbKOBOCTYKO0BIIB (16,4%); Oaiigyke cTaBiaeHHsS [0 MpoodIemM
BIMICHKOBOCITY>KOOBIIIB KOMAaHIUPIB, O(ILEPCHKOT0 Ta CEPIKAHTCHKO-CTAPUIMHCHKOIO
cknany (12,1%); nenoniku y BuxoBHiil po6oti (10,7%); He3am0BUIbHI MaTepiaibHO-
moOyTOBI yMOBM BIHCBKOBOI ciayx0u (5,2%); Opak MAO03BULISL Ta BIJMOYHHKY
BIMCHKOBOCITY0O0BIIIB (4,9%); cipo0a YHUKHYTH MOKapaHHS B pe3yibTaTl BUNHEHHS
IHITMX KPUMIHAIBHUX TpaBonopyiieHs (3,8%); 1HII JeTepMiHAHTH OpraHi3alliiHo-
YIPABIIHCHKOTO XapakTepy, SKI CIPUAIOTh pealizallii KpUMIHAIBHO MPOTUIIPABHOI
JISIIBHOCT1 BICHKOBOCTYKOOBIIIB, CHPSMOBAHOI Ha YXHJICHHS BIJl IPOXOIKCHHS
BIMCBKOBOI cityk0m (2,6%)).



9. [IpoBenene KPUMIHOJIOT1YHE OCITKEHHS 0co0uCcTOCT1
BIMCHKOBOCITYKOOBIIS, SKWM BYMHSAE JE€3EPTUPCTBO B YKpaiHi, HAAaJI0 3MOTY
pO3pOoOUTH SIK 3arajibHUN HOTO KPUMIHOJIOTIYHUHM MOPTPET, TaK 1 KPUMIHOJOTIYHI
MOPTPETU OCOOUCTOCTI BIMCHKOBOCTYKOOBIIS, KM BUUHSAE AE3EPTUPCTBO: Y MUPHUIA
yac (o 2014 p.), y 60ii0oBiii 0OOCTaHOBLII Ta MiJ Yac OCOOIMBOIO MEPioay i BOEHHOTO
ctany (3 17 6epesns 2014 p. no 31 rpynns 2022 p.).

10. Anami3z 3axomiB 3amoOiraHHs Ae3epTUPCTBY B YKpaiHi HagaB 3MOTY
BUIUIMTA Ta JOKIAJAHO OXapakTepu3yBaTH HOro TpU OCHOBHUX  PIBHI:
3araJibHOCOIaJIbHHUM, CIeliaJIbHO-KPUMIHOJIOT TYHUM Ta 1HIMB1TyaJIbHO-
npodiIakTUYHUE. Y KOHTEKCTI BHUBUYCHHS 3arajbHOCOIIAJILHOTO 3aroOiraHHs
Ne3epTUpPCTBY B YKpaiHi  JI0BeAeHO, 10  (OpMyBaHHS  MNATPIOTUIMY
BiicbKkOBOCTYk00BIIIB 3CY Ta 1HIIUX BINCHKOBHX (POPMYBaHb € HEMOXJIMBUM 0€3
3a0€3MEeUeHHs]  BIJIMOBIIHOTO KOMILIEKCY JIepKABHUX Ta COLIAJIBHUX 3aXOiB,
CIIpSIMOBAaHMX  HA  CBIIOMICTh 1  MOBEAIHKY  OCOOMCTOCTI  MalOyTHBOTO
BIICBKOBOCITYKOOBILI, METOI0 SKUX € (OPMYBaHHS BHUCOKHUX TI'POMAISHCHKUX,
COLIIANIbHO-TICUXOJIOTIYHUX, MOpPaJbHUX, (I3UYHUX, BIHCHKOBO-TIpOdeciiHUX Ta
BOJILOBUX SIKOCTEH, CIIPSIMOBAHMX HA 3a0€3MEUEHHS K KOHCTUTYIIHHOTO 000B’SI3KYy
rpoMajsiH YKpaiHu 1010 3aXUCTy BiTumM3HU, Tak 1 HAJIEKHOTO BUKOHAHHS O0OHOBUX
3aBAaHb y OyJIb-SKHUX YMOBax. ¥ MeXKax CIelialbHO-KPUMIHOJIOTTYHOTO 3ar00iraHHs
NIE3epTUPCTBY B YKpaiHi OOTPYHTOBAHO 1 JOBEICHO HEOOX1HICTh HA PiBHI AUBI3IH Ta
Opuraz CTBOPEHHs BIJUIIB OXOPOHM TMCHXIYHOTO 370POB’A, SIKI MalOTh OYOJIOBATU
NCUXiaTpyu ¥ 70 CKJIaAy SKUX TMOBHHHI BXOJIUTH OQIIEpU 3 OXOPOHHU ICUXIYHOTO
310pOB’s (JIIIIEH30BaH1 TICUXOJIOTH Ta/a00 CoIllajibHI MPAI[iIBHUKY 13 CIIEI[1aTi30BaHOI0
OCBITOIO, SIKI MarOTh I[OHAWMEHINE OJWH PIK JOCBILY POOOTH Y BIAMOBITHUX
JIKyBaJIbHUX 3aKjajax. BCTaHOBIEHO, IO OCHOBHOIO METOI 1HAMBIIYaJIbHO-
npod1TaKTUYHOTO 3armo0IiraHHs BYMHEHHIO JI€3EPTHUPCTBA B YKpaiHi € MO3WTHBHA
KOPEKIIisi 0COOUCTOCTI BIICEKOBOCITYKOOBIIS, CIIPSMOBaHa Ha 3MIHY HOTO MOBEIIHKH
BiJl aHTUTPOMAJICHKOT 10 3aKOHOCIIYXHSHOI, Y 3B 43Ky 13 YMM OCHOBHUMH 3aXOJaMH
1HAMBIAYaTbHOI TPODUTAKTUKYA BUMHEHHS Ae3epTupcTBa B 3CY Ta IHIIMX BICHKOBUX
dbopMyBaHHSIX MarOTh OyTH: 1) BHSIBICHHS THIOBHUX JE3€PTUPIB; 2) BCTAHOBIICHHS
JDKepell HeTaTUBHOTO BIUIMBY, IO CHPUSIIOTH BUMHEHHIO J€3EPTUPCTBA; 3) BUBUYCHHS
0COOMCTOCTEM THUIOBUX A€3epTUPIB; 4) MPOTHO3YBaHHS 1HAMBIAYaIbHOI MOBEIIHKU
oci0O  TUMOBHX  JAE3epTUPIB;  S5) INIaHYBaHHS  3aXOAiB  IHAWBIIYyaJbHOTO-
npo(UTAKTUYHOTO 3armo0iraHHs MI0J0 BUSBIECHUX OCi0; 6) 371IICHEHHS BIAMNOBITHOTO
KOPUTYBAJBHOTO BIUIMBY Ha OCOOMCTICTh THUIIOBOTO AE3€pPTHPA, CIPSIMOBAHOTO Ha
YHUKHEHHSI BYMHEHHS JE3€pTUPCTBA; 7) KOHTPOJb 3a TMOBEIIHKOK THIIOBOTO
ne3epTupa.

11. 3 meToro 3amolbiraHHs Ta MPOTHAIl BUYMHEHHS JI€3€pTUPCTBA Ta BUCOKOI
CyCHiJIbHOI He0e3MmeYyHOCTI HOro BUMHEHHS B yMOBax OCOOJMBOrO Mepioay Ta
BOEHHOI'O CTaHY 3aIllpOINIOHOBAHO 301IbIIEHHS po3Mipy caHkiii 4.3 Ta 4.4 ct. 408
KK VYxkpainu, BUKIaBIIM iX y Takii peaakiii:

4. 3. JlisuHsA, mepenbOadeHe YacTHUHAMHU TEpUIO0 abo ApPYroro Ii€i craTTi,
BUYMHEHE B YMOBaX 0COOJIMBOTO MEPiOAy, KPIM BOEHHOTO CTaHy, —

KapaeTbcs 1M030aBICHHAM BOJI1 Ha CTPOK BiJl CEMH JI0 IBAHAISTH POKIB.



y. 4. JlisHHs, nepenOauyeHe 4YacTUHAMHU TEpIIo abo Jpyrorw i€l CTaTTi,
BUMHEHE B YMOBaxX BOEHHOTO CTaHy a00 B OOMOBIN 0OCTaHOBIII, —

KapaeThCs MO30aBIICHHSM BOJII HA CTPOK BiJ ACCSATH JO I’ ITHAIISATA POKIB 200
JOBIYHUM TI030aBJICHHSIM BOJI.
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AHOTANIA

Kasyncoka A. O. KpuMiHaibHO-IpaBOBa Ta KPUMIHOJIOTIYHA XapaKTEPUCTHUKA
ne3epTupcTBa B Ykpaini. — KpamidikaiiiiiHa HaykoBa Ipalis Ha mpaBax pyKOITHUCY.

Huceprtaiiis Ha 3100yTTsI HAYKOBOI'O CTYNEHsI KaHIMJaTa IOPUAMYHUX HAyK 3a
cnenianpHicTiO 12.00.08 — KpumiHalbHE TpPaBO Ta KPUMIHOJIOTIS; KPUMIHAJIBHO-
BUKOHaBYE MpaBo. — OechbKuil JepkaBHUM YHIBEPCUTET BHYTpIIIHIX crpaB, Opeca,
2023.

VY nuceprauii 311HCHEHO TEOPETHUYHE y3arajbHEHHs Ta 3alPONOHOBAHO HOBE
PO3B’s3aHHSI HAYKOBOT'O 3aBJIaHHS 11070 KPUMIHATIBHO-IPABOBOI Ta KPUMIHOJIOTTYHOT
XapaKTEPUCTHKU JAC3ePTUPCTBA B YKpaiHi.

HucepTatiss € mnepmuM B YKPAiHCBhKIA TpaBHUYINM Haylll KOMIUIEKCHUM
HAyKOBUM  JIOCHIJDKEHHSM  KPUMIHQJIBHO-TIPABOBOI ~ Ta  KPUMIHOJOTIYHOI
XapaKTEPUCTUKHU JE3ePTUPCTBA B YKpaiHl, y pe3yibTaTi sSKOi cPOpMyIbOBAHO DS
HOBUX TIOJIOKEHb, BHCHOBKIB 1 MPOMO3MINHN, SKI € BAXJIMBUMHU SK JIJII HAYKH
KPUMIHAJIBHOTO MTpaBa Ta KPUMIHOJIOT11, TaK 1 TPaKTUKH.

VY nucepraiiii npoBeICHO KOMITJIEKCHUIN aHalli3 CTaHy HAYKOBOTO JOCIIIIKEHHS
Je3epTUPCTBA B YKpaiHi Ta PO3KPUTO HOTO METOJOJIOTIIO; MpoaHalli3yBaHO T€HE3MC
CTAHOBJICHHSI Ta PO3BUTKY KpPUMIHAJILHO-TIPABOBOIO 3a0€3IMEUeHHs 3ano0iraHHs
NI€3epTUPCTBY B YKpaiHl; BUBUCHO 3apyOlKHUM IOCBIJ 3ar00IraHHs J€3epTUPCTBY;
pPO3KpUTO OO’€KTHMBHI O3HaKW JE€3epTUPCTBA B  YKpaiHi; OXapaKTEPU30BAHO
CyO’€KTHMBHI O3HAKW JE€3EpPTHPCTBA B YKpaiHi; MPOAHAII30BaHO OCOOJMBOCTI
BU3HAYCHHS KBaMI(IKyIOUMX O3HAK Je3epTUpCcTBa B YKpaiHi; 3’4COBaHO CTaH 1
TEHJICHI[IT BYMHEHHS JI€3€pTUPCTBA B YKpaiHi; MPOBEICHO aHali3 JAeTepMIHAHT
JIe3epTUPCTBA B Y KpaiHi; HaJJaHO XapaKTePUCTUKY OCOOMCTOCTI ie3epTpa B Y KpaiHi,
PO3KpHUTO 3acO0M 3amobiraHHs Ae3epTUPCTBY B YKpaiHi Ta HaAaHO MPOIO3HUIIIi 010
BJOCKOHQJICHHS] 4YMHHOTO  3aKOHOJAaBCTBA, CIPSMOBAHOTO Ha  3amo0iraHHs
JIE3epTUPCTBY B YKpaiHi.

Knwuoei cnosa: ne3epTUpCTBO; KPUMIHAIBHO-TIPABOBA XapaKTEPHCTHKA,
KPUMIHOJIOTIYHA XapaKTEPUCTUKA; BIMCHKOBI KpPUMIHAJIBbHI MPABOMOPYIICHHS;
BiliCbKOBA 3JI0UMHHICTB; 3IOUMHHICTh B apMii; 3aM00IraHHs Je3€pTUPCTRY.

SUMMARY

Kavunska A. O. Criminal law and criminological characteristics of desertion in
Ukraine. — Qualifying scientific work on manuscript rights.



Dissertation for obtaining the scientific degree of candidate of legal sciences on
the specialty 12.00.08 — criminal law and criminology; criminal executive law. —
Odesa State University of Internal Affairs, Odesa, 2023.

The dissertation made a theoretical generalization and proposed a new solution
to the scientific problem regarding the criminal-legal and criminological
characteristics of desertion in Ukraine.

The analysis of the state of scientific research and its methodology proved the
insufficiency of the study of the raised problem, which is manifested in the absence
of complex and modern monographic works devoted to the criminal-legal and
criminological characteristics of desertion in Ukraine, and especially in the conditions
of martial law.

According to the results of the study of the foreign experience of preventing
desertion, it was established that the key place in the system of countermeasures
against the commission of desertions in the Armed Forces and other military
formations as a component of the national security system, especially in the
conditions of martial law, should be the provision of support at the appropriate level
of the moral and psychological state of military personnel, which first of all, it should
be ensured by reducing the impact of destabilizing factors on their psycho-emotional
state and thereby contribute to increasing the combat readiness of servicemen and the
ability to perform assigned tasks.

As a result of the study of the objective signs of desertion in Ukraine, it was
proved that the concept of "military service™ is narrower and represents a component
of the process of military service, in connection with which the generic object of
desertion is proposed to be understood as established by legal norms in the Armed
Forces of Ukraine and other military formations created in accordance with the law,
the procedure for military service.

The direct object of desertion should be considered to be the procedure
established by legal norms in the Armed Forces of Ukraine and other military
formations created in accordance with the law, the order of a serviceman's stays in
military service, which provides for his stay in the place where the serviceman, in
accordance with the order or permission of the commander (chief) must undergo
military service or be present and perform the duties assigned to him for a certain
period of time.

From the objective side, desertion is a crime with a formal composition, which
Is an external manifestation of a socially dangerous encroachment by servicemen on
the order of military service established by legal norms in the Armed Forces of
Ukraine and other military formations created in accordance with the law, which can
be committed as by action and inaction.

A person who commits desertion is a special subject of a criminal offense,
which has an additional mandatory feature in relation to the general subject - the
presence of the status of a military serviceman.

From the subjective side, desertion can be committed only with direct intent,
which follows from the very nature of this crime and is characterized by conscious
actions of a military serviceman, expressed in the form of voluntarily leaving a



military unit or place of service or inaction in the form of failure to report for duty in
case of assignment, transfer, from a business trip, vacation or from a medical
Institution.

In the context of the study of general social prevention of desertion in Ukraine,
it has been proven that the formation of patriotism of servicemen of the Armed
Forces and other military formations is impossible without ensuring an appropriate
set of state and social measures aimed at the consciousness and behavior of the
personality of the future serviceman, the purpose of which is the formation of high
civic, social-psychological, moral, physical, military-professional and strong-willed
qualities aimed at ensuring both the constitutional duty of Ukrainian citizens to
protect the Motherland and the proper performance of combat missions in any
conditions.

On the basis of the study of foreign experience of desertion prevention (using
the example of the US Army) within the scope of special criminological desertion
prevention in Ukraine, the need for the creation of mental health departments at the
level of divisions and brigades, which should be headed by psychiatrists and should
include officers, has been substantiated and proven from mental health care (licensed
psychologists and/or social workers with specialized education who have at least one
year of work experience in relevant medical institutions.

It has been established that the main goal of individual preventive prevention
of desertion in Ukraine is the positive correction of the personality of a serviceman,
aimed at changing his behavior from antisocial to law-abiding.

The analysis of court verdicts confirmed that the criminal punishment for
committing desertion as the main means of combating deviations in the lawful
behavior of military personnel does not prove its effectiveness, in connection with
which, taking into account the international experience of assigning punishment for
committing desertion and the high public danger of its commission in the conditions
the necessity of a special period and martial law was proved and an increase in the
size of the sanction was proposed, part 3 and part 4 of Art. 408 of the Criminal Code
of Ukraine.

Key words: desertion; criminal-legal characteristics; criminological
characteristics; military criminal offenses; war crime; crime in the army; desertion
prevention.
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