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TIonosin /[.B. 1lpoBeleHHA KOHTPOJIO 3a BUMHEHHSIM 3JI0YMHIB y cdepi
00ir'y HAapKOTUYHUX 3ac00iB, TICMXOTPOINHMUX PEYOBHUH, iX aHajoriB abo
npekypcopiB. — KBamigikaiiiina HaykoBa Ipallsl Ha paBax PyKOIHUCY.

Hucepranis Ha 37400yTTS HAyKOBOrO CTyHeHs JokTopa dimocodii 3a
cnemianbHicTioO 081 — [IpaBo. — Ogechkuil Jep:KaBHUM YHIBEPCUTET BHYTPILIHIX
cnpaB MiHicTepcTBa BHYTpIIIHIX cripaB Ykpainu, Oneca, 2021.

Y nauceprarlii BUCBITICHO TEOPETUKO-TIPUKIAAHI 3acagdl KOHTPOIIO 3a
BUYMHEHHSIM 3JI04MHIB y cdepl 00Iry HApKOTUYHUX 3acO0IB Ta ICUXOTPOIHHUX
PEUOBUH, PO3pPOOJICHO  PEKOMEHIAllli  HayKOBO-TIPUKIAJHOTO  XapakTepy,
CTIpsSIMOBaHI Ha MiABUIICHHS €()EKTUBHOCTI MPOBEICHHS KOHTPOIIO 32 BYMHCHHSIM
3I04MHIB Yy cdepi 00Iry HApKOTUYHHUX 3aCO0IB 1 TCUXOTPOMHUX PEUYOBHH
niapo3ainamu HarionanpHoT momiii Ykpainu.

Po3kpuTO CYTHICTH Ta 3MICT MPOBEACHHS KOHTPOJIIO 32 BAMHEHHSIM 3JI0YHHY Y
dbopmi omepaTHBHOI 3aKYyNKH Ta KOHTPOJIHOBAHOI IOCTaBKHM B cdepi o0iry
HApKOTUYHUX 3ac00iB, MCUXOTPOITHUX PEUOBUH, 1X aHAJOTIB a00 MPEKypcopiB B
CBITJII pillieHb €BPONEHCHKOTO CY1y 3 TPaB JIOJIMHH, Y 3B’ 3Ky 3 YUM HAroJomeHO
Ha HEOOXITHOCTI YHMKHEHHS IpoBOKaiii (mig0yproBaHHS) O0COOM HAa BYMHEHHS
3JI0YHHY, 3 METOIO HOTO TOJIaTBIIIOT0 BUKPUTTS Ta 3alIPOTIOHOBAHO JOIIOBHEHHS 10
YUHHUX HOPMAaTHUBHO-TIPABOBUX AKTIB 3 METOK) Y3TO/IKCHHS OCHOBHHUX ITOJOXKEHb
Ta YCYHEHHS KOJI3Id MDK KpPUMIHAJIBHUM TPOIECYaIbHUM 3aKOHOJABCTBOM 1
3aKOHOJJABCTBOM TIPO OINEPATUBHO-PO3IIYKOBY MISIIbHICTh B KOHTEKCTI TIPEIMETY
JIOCIIKEHHS.

ABTOpPOM BH3HAYEHO OCOOJMBOCTI OpraHi3alifHO-TAKTHYHHUX AaJlTOPUTMIB
MPOBEJICHHS OIEPATUBHOI 3aKYNKH HAPKOTHYHHX 3aCO00iB Ta TICHXOTPOITHUX
pEYOBHH TpU 1X «OE3KOHTAKTHOMY» 30yTi, WO BKIIOYAIOTh 3IACHEHHS
OpraHi3aIiiHO-MPAaBOBOr0 3a0€3MEYEHHS B3a€MOJIIi OMEPaTUBHUX IMIPO3ALTIB
HamionanbHoi monimii Ta KiOepmomiiii; MIABUIIEHHS PIBHS MPAI[iIBHUKIB

OMEPATUBHUX MIIPO3JAUIIB 1100 OTpUMaHHs 1H(pOpMalii Ipo 0ci0, 0 BUYUHSAIOTH



31104MHU y cdepl 00iry HapKOTUYHUX 3aCO0IB 3a JIOMOMOTOI MEPEXK1 1HTEPHET;
3a]ly9eHHS CY4YaCHUX TEXHOJIOTIH 3 METOI JOKYMECHTYBAaHHS 3J0YMHHHUX i,
0COOJIMBO MpPH BIJCYTHOCTI MOXJIMBOCTI O€3MOCEPEIHBOTO CIOCTEPEKEHHS 32
0c00010, 110 3A1MCHIOE HE3aKOHHUN 30yT HAPKOTUYHUX 3aCO0IB Ta MCUXOTPOITHUX
PEYOBHH.

VY auceprauii 3’sCOBaHO, IO Y MeXaX KPUMIHAIICTUYHOT MPaBHUYOI HAYKU
HE CKJIAJIOCh €IWHOTO IIAXOAY JO PO3YMIHHS CTPYKTYpPH Ta OOOB’SI3KOBHUX
€JIEMEHTIB KPUMIHATICTUYHOI XapaKTepUCTUKHU 3JI0YMHIB, IO 3HAYHOIO MIPOIO
O0OYMOBJICHO OCOOJIMBOCTSMH OKPEMHX TPYyH 3JI0YMHIB, SKI BIUIMBAIOTh Ha IX
JIECKPHUIIIIII0 Ta TOOYO0BY BIAMOBIIHOI KPUMIHATICTUYHOT MOJIENI KPUMIHAIBHUX
npaBornopymeHb.  OOIpyHTOBaHO, M0 KPHUMIHAJIICTHYHA  XapaKTepUCTUKA
HApKO3JIOYMHIB TIepe0ayae OMUC TaKUX CKIIAJIOBUX SK: MPEIMET IOCSATaHHS;
croci0 BYMHEHHS 3JI0YMHY; XapaKTEPUCTHUKA OCOOM 3JIOYMHIISA; XapaKTEPUCTHKA
NOTEPILIOr0; CJIiI0BA KAPTUHY 3II0UUHY.

Busznaueno, mo dhaktopamu eeKTHUBHOCTI B3aEMO/IIT CIIiAY0T0, IPOKYypopa 3
opraHamMu Ta miaposaiamu HarioHaneHOi modinii YkpaiHM IIOA0 TPOBEACHHS
KOHTPOJIIO 332 BYMHEHHSM HApKO3JOYMHIB € ii HajekHe HOPMATHBHO-TIPaBOBE
3a0e3IeueHHs], 0 IPYHTYEThCA Ha (PyHIaMEHTaIbHUX 1 MPHUKIATHUX HAYKOBUX
po3poOKax, sKi CIia po3nsiAaTH  SK  OCHOBHI  HANpsIMU  TIOJAJIBIIIOTO
yIOCKOHAJICHHS CHIBMpaIll O3HAYEHUX CYO’€KTIB 3 MPOTUIIl HAPKO3JIOYUHHOCTI.
He € mpeameroMm mpaBOBOTO peryitoBaHHS Tepernik GopM B3aeMofii Cy0’€KTiB
MIPaBOOXOPOHHOT TISITBHOCTI 3 MPOTHU/IIT 37TOYMHHOCTI, 30KpeMa, MO0 IIPOBEACHHS
KOHTPOJIIO 32 BYMHEHHSIM 3JI0UMHIB y cdepi 00iry MCUXOTPONMHUX 1 HAPKOTHUYHUX
pedoBUH. J[OMUTFHUM € IPUAHATTS CIUIBHUX IMiI3aKOHHUX HOPMAaTUBHO-TIPABOBHUX
aKTiB, sIKi OyJyTh BHU3HAYaTH HE TUIBKH 3arajibHi ITOJOKCHHS IIOJO CIIiBIIpaIli
Cy0’€KTIB KPUMIHAIBHOTO MPOBAKEHHS, a H MICTUTUMYTh YITKUH TIepeniK (hopm
B3aeMOii (IO BiAMOBIZa€ BHUMOTraM HOPWINYHOT BHU3HAYCHOCTI Ta 3abe3medye
JETITUMAIIII0  CIHIBIpalll OpraHiB MNPaBOMOPSAKY, 3amo0iralouv HaJAMIPHOCTI
KapaJbHOTO CIIPSIMYBAHHS KPUMIHATBHOTO TIPOBAKEHHS).

BcranoBneno, mo wmarepiand, OTpUMaHl CHEIalbHO YHOBHOBAaXXEHUMU



cy0’ekTaMu B TpoLeCl 3A1MCHEHHS ONEpPaTHUBHO-PO3IIYKOBOi  JISJIBHOCTI
BITHOCSATHCSA /IO TaKUX TPOIECYATbHHX JDKEpPEN JOKa3iB SK JOKYMEHTH (BOHH
IHTEPIPETYIOThCA SIK TAKUU 00’ €KT, 110 MICTUTh 3a()IKCOBAHY BIAMOBIIHUM YHHOM
iHopMaIlito, 1110 MOKe OYyTH BUKOPUCTaHa JJisl MIATBEPKEHHS YU CIPOCTYBAaHHS
¢dakTiB Ta/abo 0OCTaBUH, SIKI HEOOXITHO 3’SICYBATH B MPOIECI KPUMIHAIBHOIO
MpOBaJKEHHs. [[J1s1 BUKOPUCTAHHS TaKUX MaTepialiB SK JOKa3iB BOHMU IOBHUHHI:
1) BignoBinat Bumoram KIIK Vkpainu; 2) Oyru 3i0paHi oOnepaTuBHUMHU
HiAPO3AUIaMU 3 JOTPUMAHHSIM BHUMOT, IO MICTAThCA y 3akoHl Ykpainu «lIpo
OTIePaTHBHO-PO3IIYKOBY JiSUTBHICTEY.

Bu3zHadueHO HanmpsMU BUKOPUCTAHHS PE3YNIbTATIB KOHTPOJIO 32 BYMHCHHAIM
37I0YMHIB Yy cepi 00Iry MCUXOTPONMHUX 1 HAPKOTUYHHX PEUOBUH: OTPUMAaHHS
JI0OKa3iB, sKi BKa3ylOTh Ha TNPHUYETHICTH 0OCOOM/OCIO 0  BUMHCHHS
3JIOYMHY/3JIOYMHIB; BHUSBICHHA CIIBYYacCHUKIB Ta/ab0 3’sCyBaHHS IHIIHX
(dbakTHYHUX JaHUX, 30KpeMa, II0JI0 MEXaHI3MY 31HCHEHHS 3JI0YMHHOT TIsJIBHOCTI,
crnoco0y, uacy, Micusg (y TOMY YHCII MICIS 3HAXO/HKCHHS HApKOTHYHHX Ta
NICUXOTPOIHUX PEUOBHH ); BUSBICHHS MOXKJIMBUX CBIAKIB 3JIOYUHHOT T1SUIBHOCTI.

3’sCcoBaHO, IO IMIUIEMEHTAlllsl y HaI[lOHAJIbHY CHCTEMY IpaBa MPUHIIUITY
BEPXOBCHCTBA TIpaBa OOYMOBIIOE HEOOXITHICTh YIAOCKOHAJEHHS YWHHOTO
3aKOHOJABCTBA, IO PETYJIO€ TMOPSAOK BUKOPUCTAHHS PE3YJbTATIB HETJACHUX
3aXO0/iB, SIK1 IPOBOJATHCS CIEIIaIbHO YITOBHOBAXKEHUMH JCP)KaBHUMHU OpraHaMu
JUTSI BAKOHAHHS 3aB/IaHb KPUMIHAIBHOTO MTPOBAKCHHS.

Y poboTi micTamy MOAANBIIOT0 PO3BUTKY TEOPETHYHI ITOJIOKCHHS IIOJI0
MIPOBEJICHHS KOHTPOJIO 32 BYMHEHHSM 3JI0YMHIB y cepi o0iry HapKOTHYHUX
3aco0iB y (Qopmi omepaTHBHOT 3aKynmKd W TEOPETHYHI MIAXOAH IIOIO
0COONHMBOCTEH MPOBENEHHS KOHTPOJIHOBAHOT MOCTABKH HAPKOTHYHHUX 3acCO0iB 1
MICUXOTPOITHUX PEUOBHH.

3’scCOBaHO, 110 BU3HAHHS YKpaiHU JEMOKPATHYHOIO, TIPABOBOIO JIEPKABOIO,
y SIKI BU3HAETHCS 1 Jli€ IPUHIIAI BEPXOBEHCTBA MpaBa, 00YMOBIIOE HEOOXITHICTh
HasIBHOCT1 TPABOBOI MiJACTAaBU MISUTBHOCTI OpraHiB MyOJIIYHOI BJIaJW 3arajoM Ta

CIELIaJbHO YIMOBHOBAXEHUX JIEPHKABOIO OPraHiB 3 MPOTUIIT HAPKO3JIOUMHHOCTI,



AKOI0 BHUCTYNA€ CHCTEMa HOPMATHBHO-TIPABOBUX AaKTIB Ta MIDKHApOIHHUX
JIOTOBOPIB, 3rofa Ha OOOB’A3KOBICTh SKMX HaJaHa YKpaiHCHKUM NapiiaMEHTOM.
CucteMy HOPMATHBHO-TIPAaBOBOTO 3a0e3MeueHHs] MPOBEACHHS KOHTPOIIO 3a
BUMHEHHSM 3JIOYMHIB Yy cdepl 00Iry NCHUXOTPONMHMX 1 HAPKOTUYHUX PEYOBHUH
cknagatote: KoHctutyuis YkpaiHu; MDKHApOJHI JIOTOBOPH; 3aKOHOAaBYl aKTH,
BIIOMY1 MiJ3aKOHHI HOPMAaTUBHO-NPaBOB1 akTU. OOIPYHTOBAaHO, IO BaXKJIMBUM
3aBJIaHHSM BITYM3HSHOTO TPABO3HABCTBA € MEPEOCMUCIICHHS 3MICTY Ta 3HAYCHHSI
KOHCTUTYIIIHHO-TIPABOBOTO  PEryJlOBaHHS 4Yepe3 BiAMOBY Bim #oro cyrto
(GopMaTiCTUIHOTO CIIPUIHHSATTS.

OO6rpyHToBaHO, 10 3abe3nedyeHHs Oe3nekd ocid, M0 3aly4aroThCs 0
BUKOHAHHS 3aBJIaHb KPUMIHAJIHHOTO CYJOYMHCTBA, OYAy4YH Ba)UIUBHM (AKTOPOM
BUKOHAHHS 3aBJaHb KPUMIHAJIBHOTO IPOBA/DKEHHS, BH3HAYa€ HEOOXITHICTH
NIEPMaHEHTHOTO yJOCKOHAJICHHS 3aXUCTy OCi0, SKi 3aTy4aroThCsl IO MPOBEICHHS
KOHTPOJIFO 3a BYHMHEHHSM 3JI0YMHIB y cdepi 00iry HaApKOTUYHUX 3acO0iB,
NICUXOTPOINHUX PEUOBHUH, iX aHAJIOT1B 200 MPEKYpPCOPIB.

HampsimamMu ~ yIOCKOHaJIEeHHST ~ YMHHOTO — 3aKOHO/JABCTBA, IMPEIMETOM
peryJloBaHHs SKOTO € CYCHUIbHI BIJHOCHHM IIOJAO peamizalii mpaBa Ha
3abe3reueHHsT Oe3nekW (IKOMY IMaHEHTHa HECHCTEMHICTh Ta HEJOCTaTHS
e(hEeKTUBHICTb) MOXYTh OYTH: TMEpPErys[ Mepeiky oci0, IO0I0 SKUX MOXYTh
3MIMCHIOBATUCS 3aX0JId O€3MEeKH; BU3HAUCHHS ITICTABAMH 3aCTOCYBaHHS 3aXOJIiB
Oe3MeKn: a) HasgBHICTh peaTbHOI 3HAYHOI 3arpO3U KUTTIO, 30POB'I0 a00 MaifHy
CBIZIKIB, TOTEPIUINX Ta iX poaudiB; 0) 3HAYMMICTh MOKa3aHb 0COOM JJIA peaizaiii
3aB/IaHb KPUMIHATBHOTO MPOBAKEHHS Ta BUOKPEMIICHHS IIPOTPaM 3aXUCTy PI3HUX
pPiBHIB; yCYHEHHS YHCEIBHOCTI Opra”iB 3abe3nedyeHHs Oe3meku ocid, 1o
3a]y4yaloThCS 7O BHKOHAaHHS 3aBJaHb KPHUMIHAJIBHOT'O CYJOYMHCTBA 4epes
CTBOPEHHSI OKpPEMOIO OpraHy, J0 TIOBHOB@)XEHb SKOro 1 Oyae HalexaTH
3a0e3neyeHHst 0e3MeKH Takux ocio.

Busnaueno, 1o omnepatMBHa 3aKynkKa HAapKOTHYHHMX 3aco0iB  Ta
MICUXOTPOMHUX PEUYOBUH € HAUOUIbII ePEeKTUBHOIO (POPMOIO KOHTPOIIO 3a

BUMHEHHSIM HApKO3JIOYMHIB, sIKa HAWOUIbII YacTO BUKOPUCTOBYETHCS OpraHamu



npaBoNopsAaKy. BogHouac, HasBHICTh KOHTPAIUKIIMHUX TMOJIOKEHb y YUHHOMY
3aKOHOJABCTBl € OJHUM 3 (PAaKTOPIB HEJOCTATHBOI PE3YNBTATUBHOCTI IHOTO
HEerJIaCHOro 3axoay. Binrak, IicHye HEOOXIOHICTh Y3TO/UKEHHS IPUIIUCIB
3aKOHOJABYMX aKTIB uepe3 mpuBeAeHHS iX y BianmosinHicTh Ao KIIK Vkpainu.
OrnepaTrBHAa 3aKyIKa HAPKOTUYHUX 3aCO01B MOXKE OYTH 3/1ICHEHA JIUIIE Y MEXKax
JIOCYJIOBOT'O PO3CIIiTyBaHHsI, JIMIIIE 3a Il€i yMOBU (IIpU JOTPUMAHHI IHITUX BUMOT
YHMHHOTO 3aKOHOJIABCTBA) 1 pe3yiabTaTd MOXYTh OyTH BHKOPHUCTaHI B
KPUMIHAJIBHOMY MPOBAXKECHHI.

[IpoBoasiun OmepaTHBHY 3aKyNKy HAPKOTHYHUX 3aCO0IB Ta MCHUXOTPOIHUX
pPEYOBHH, MpAaI[iBHUKU OpraHiB MPaBONOPSIKY 3000B’si3aHI HE BIaBaTUCA MO
MPOBOKaIlli 0coOM BIAHOCHO $KOi 3IMCHIOEThCA Iied 3axin. [IpakTukoro
€BpOIENChKOTro Cyy 3 TPaB JIOJAWHA BU3HAYCHO KPUTEPii BUSHAYCHHS HASIBHOCTI
NPOBOKAIIIT 3JI0YMHY, SIKUMH BHUCTYNAIOTh KpUTEPli MEPEeBIPKU OOIPYHTOBAHOCTI
nig0yprOBaHHS Ta MpolieCyalibHI KpUTEPii.

OOrpyHTOBaHO, IO BAXJIMBUM 3aBAaHHSM MpPaBHUYOI HaAyku y cdepi
OpPOTHUJIIT  HAPKO3JIOYMHHOCTI €  PO3POOJIEHHS  OpraHi3aliiftHO-TaKTUYHUX
ITOPUTMIB KOHTPOJIIO 32 BUMHEHHAM HApKO3JI0YMHIB 32 0€3KOHTAKTHOTO CIIOCO0Y
ix BuMHeHHsA. HampampoBaHuil OCBIA OpraHiB MPAaBOMOPSAKY LI00 MPOBEACHHS
OMEpPAaTUBHOI 3aKyNMKH € MAaJONEPCIeKTUBHUM 3a O3HAYEHOTO CIOCO0y
PO3IOBCIOKEHHS HAPKOTHYHHUX 3aCO01B 1 ICHXOTPOITHUX PEUOBHH.

Knirouosi cnosa: 3mounan y cepi 006iry HapKOTUUHUX 3aC001B; KOHTPOJIb 32
BUYMHEHHSM 3JIOYMHY; KOHTPOJIhOBAaHA TIOCTaBKa HAPKOTUYHUX 3acOo0iB 1
NCUXOTPOIHUX PEYOBMH; HEIJIacHa ciifya (po3IIyKoBa) Jisi; OolepaTUBHA 3aKylKa

HApPKOTHYHUX 3aCO01B 1 ICUXOTPOITHUX PEYOBHH.

SUMMARY
Golovin D. V.Conrol Implementation OverPerpatration of Crimes in the
Field of Trafficking in Drugs, Psychotropic Substances, Their Analogues or

Precursors.- Qualifying scientific paper on rights of amanuscript.



The thesisfor the degree of doctor of philosophy, specialty 081 - Law. -
Odesa State University of Internal Affairs of the Ministry of Internal Affairs of
Ukraine, Odesa, 2021.

The thesis covers the theoretical and applied principles of control over the
perpetration of crimes in the field of trafficking in drugs and psychotropic
substances; recommendations of scientific and applied nature aimed at improving
the effectiveness of control implementation over perpetration of crimes in the field
of trafficking drugs, psychotropic substances, their analogues or precursors by
National Police of Ukraine subdivisionsare elaborated.

The essence and content of control implementation over perpetration of a
crime in the form of operative purchase and controlled delivery in the field of
trafficking in drugs, psychotropic substances, their analogues or precursors in the
light of the European Court of Human Rightsdecisions is revealed.In this
connection,the need to avoid provocation (abetting)of a person to
crimeperpetrationwith the aim of his further detectionis stressed and amendments
to valid regulations in order to harmonize the fundamental provisions and eliminate
collisions between criminal and procedural law and the law about
operationalsearch activities in the context of the subject of research are suggested.

The author identifies features of organizational and tactical algorithms for
the operative procurement of drugs and psychotropic substances during their
“contactless” sale, including implementation of the organizational and legal
support for the interaction of the National Police operational subdivisions and
cyberpolice; deepening special knowledge and skillsof officers of the operational
subdivisinsas to obtaining information about persons who commit crimes in the
field of drug trafficking via the Internet; attraction of new technologies in order to
document criminal actions, especially in the absence of the possibility of direct
surveillance over a person engaged in the illicit drugs and psychotropic
substancessale.

The dissertation reveals that there is no unified approach to understanding

the structure and mandatory elements of criminalisticcharacteristic of crimewithin



legal science andthat is largely stipulated by the certain groups of
crimes’peculiarities  affecting their description and construction of an
appropriatecriminalistics model of criminal offenses. It is substantiated that the
criminalistics description of crimes in the field of trafficking in drugs, psychotropic
substances, their analogues or precursors involves the description of the following
components: the subject of encroachment; the manner of committing the crime;
characteristics of the offender; characteristics of the victim; trace picture of the
crime.

It is determined that the factors of effectiveness of interaction of the
investigator, and prosecutor with the National Police of Ukraine agencies and
subdivisions asto control over perpetration of crimes in the field trafficking
indrugs, psychotropic substances, their analogues or precursors are its (interaction)
proper legal support based on fundamental and applied scientific researches that
should be considered as the main areas of further improvement of cooperation of
the above mentioned entities on combatting drug related crimes. The list of forms
of interaction between law enforcement agencies combating crime, in particular, as
to control overperpetration of crimes in the field of trafficking in drugs,
psychotropic substances, their analogues or precursors, is not the subject to legal
regulation. It is expedient to adopt joint bylaws determining not only general
provisions on cooperation of criminal proceedingsentities, but also containing a
clear list of forms of cooperation (meeting the requirements of legal certainty and
legitimizing cooperation of law enforcement agencies, preventing excessive
punitive direction of criminal proceedings).

It is ascertained that the materials, received by specially authorized entities
In the course of operational and investigative activities, are referred to the
following procedural sources of evidence as documents (they are interpreted as
such an object containing properly recorded information that can be used to
confirm or refute facts and / or circumstances that should to be clarified in the
course of criminal proceedings.To use such materials as evidence, they should: 1)

meet the requirements of the CPC of Ukraine; 2) be gathered by operational



subdivisions in compliance with the requirements fixed in the Law of Ukraine
“AboutOperational SearchActivities”.

The tendency of application of the results of control over the perpetration of
crimes in the field of trafficking in drugs, psychotropic substances, their analogues
or precursors are determined: obtaining evidence indicating the involvement of a
person / persons in the perpetraion of a crime / crimes; identification of
accomplices and / or clarification of other factual data, in particular, on the
mechanism of criminal activity fulfilment, method, time, and place (including the
location of narcotic and psychotropic substances); identification of possible
witnesses of criminal activity.

It is found out that the implementation of the rule of law into the national
legal system necessitates the improvement of current legislation governing the
order of use of the results of covert measures carried out by specially authorized
state bodies to carry out the tasks of criminal proceedings.

The theoretical provisions for the control over crimes in the field of drug
trafficking in the form of operational procurement and theoretical approaches to
the peculiarities of the controlled supply of drugs and psychotropic substances
received further development in the paper.

It isclarified that recognition of Ukraine as a democratic, law-based state
where the rule of law is recognized and effective necessitates the existence of law
basis for public authorities’ activities in general and specially authorized by the
state bodies to combat drug crime, in particular, by which is the system of
regulations and international treaties, consent to the binding nature of which was
given by the Ukrainian Parliament. The Constitution of Ukraine, international
agreements, legislative acts, and departmental bylaws constitute the system of
normative and legal support for the control over the perpetration of crimes in the
sphere of trafficking in drugs, psychotropic substances, their analogues or
precursors. It is substantiated that rethinking the content and significance of
constitutional and legal regulation by abandoning its purely formalistic

perceptionis a crucial task of domestic jurisprudence.



It is grounded that ensuring the safety of persons involved in criminal
proceedings, as an important factor in the criminal proceedingsimplementation,
determines the need for permanent improvement of protection of persons involved
in monitoring the perpetration of crimes in the field of traffickingin drugs,
psychotropic substances, their analogues or precursors.

Areas of improvement of the current legislation, the subject regulationof
which is public relations as to the right to security implementation(which is
inherently unsystematic and inefficient) may be: revision of the list of persons in
respect of whom security measures might be taken; determining the grounds for
the security measuresapplication: a) the presence of a real significant threat to the
life, health or property of witnesses, victims and their relatives; b) the importance
of the testimony of a person for the implementation of the tasks of criminal
proceedings and the allotment of assitstance programs at different levels;
elimination of the number of security bodies ensuring sfafety of persons involved
in criminal proceedings through the formationof a separate body, the powers of
which will include the security of such persons.

It is determined that the operative purchase of drugs and psychotropic
substances is the most effective form of control over the perpetration of drug
crimes which is most often used by law enforcement agencies. At the same time,
the presence of contradictory provisions in the current legislation is one of the
factors of insufficient effectiveness of this covert measure. Therefore, there is a
need to harmonize the provisions of legislative acts by bringing them into line with
the CPC of Ukraine. Operative purchase of drugs can be carried out only within the
pre-trial investigation, only under this condition (providing that other requirements
of the effective legislation are observed) its results can be used in criminal
proceedings.

Law enforcement officers are obliged not to provoke the person against
whom the measure is carried out at the time of prompt purchasing drugs and
psychotropic substances. The criteria for verifying the validity of incitement and

procedural criteria being the criteria for determining the existence of a crime



provocation are defined by the European Court of Human Rights practice.

It is substantiated that the development of organizational and tactical
algorithms for controlling the perpetration of drug crimes in a contactless way isan
important task of legal science in the field of drug crime prevention. The
experience gained by law enforcement agencies in conducting operational
procurement is unpromising under the said method of drugs and psychotropic
substancesdistribution.

Key words: crimes in the field of drug trafficking; control over the
perpetration of a crime; controlled supply of narcotic and psychotropic substances;
covert investigative (search) action; prompt purchase of narcotic nd psychotropic

substances.
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