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Koeoe B.C. AnMiHICTpaTHBHO-TIpaBOB1 3acaau 3abe3nedeHHs B YKpaiHi
3aXUCTY 00’ €KTIB aBTOPCHKHX 1 CYMDKHUX MPaB, 1[0 BUPAXKEH1 Y MUPPOBiH (HopMi.

Jluceprailiss Ha 3100yTTS HAYKOBOI'O CTYIEHs JOKTopa ¢imocodii B ramysi
3HaHb 08 «IIpaBo» 3a cnemianpHicTIO 081 «IIpaBo». — Onpechkuil Aep>kaBHUN
YHIBEPCUTET BHYTPIIIHIX crpaB MiHICTepcTBa BHYTPIIIHIX CHpaB YKpaiHH,
Ouneca, 2020.

Jluceprarilisi mpucBsYeHa TOCIIHKCHHIO aIMIHICTPAaTUBHO-TIPABOBUX 3acajl
3a0e3MedeHHs] B YKpaiHl 3aXHUCTy OO’€KTIB aBTOPCHKUX 1 CYMDKHUX IpaB, IIO
BUpaxeH! y nu@posiii ¢opmi. BHUCBITIEHO 3araibHOTEOPETUYHI Ta TPAKTUYHI
MUTAHHS 3a0€3MEUEHHS] 3aXUCTY OO0 €KTIB aBTOPCHKUX 1 CYMDKHHX IIpaB, IO
BUpaxeH1 y nudposiii popmi.

JlociKeHO 1ICTOPUYHUN NUIAX 1HCTUTYTY 3aXUCTY aBTOPCHKUX 1 CYMIKHUX
paB Ha TEPUTOPIl CydYacHUX KpaiH, Takux sk Ykpaina, CIIA, kpain 3axigHoi
€Bponu. 3BEpHEHO OCOOJMBY yBary Ha PO3BHUTOK aJMIHICTPAaTUBHO-TPABOBHX
BIJIHOCUH IIOJ0 3aXHCTy HU(PPOBUX 00’ €KTIB aBTOPCHKHUX 1 CyMIKHHUX IPaB.

ABTOpPOM HAaroJIOIIEHO, IO MPaBO IHTEJIEKTYyalbHOI BIACHOCTI € OJHIEIO 3
HaWJaBHIIUX CKIAJOBUX CYCIUIBHO-TIPABOBUX BIIHOCHH, 1 TPOOJIEMH, IO
CTOCYIOTBCSI IIi€l Tajy3l TpaBa, YacTO BHUXOJIWIM Ha TMEpUIMHA IUIaH Yy
€BPONEHCHKOMY CYCHiIbCTBI. HEeoOXiIHICTh 3aXMIATH 1HTEIEKTYalbHY BIIACHICTH
BUHHMKAJIa 4yepe3 OakaHHsI aBTOPIB 30€perTd MpaBo OTPUMYBATH BUTOIY 31 CBOTO
TBOPY, a TakKOX uepe3 TOCTIMHI BHUMNAJAKM 3a31XaHHd Ha MPOAYKIIIO
IHTEJIEKTyaJIbHOI ~ BJacHoCTi. He3Bakaroum Ha Te, 10 mpodiema TmpaBa
IHTENIeKTYallbHOI BJIACHOCTI Ta i1 3axucTy Oyja 3aBXAU JOCUTh aKTyalbHOIO,
AHTUYHICTH 1 CEPeIHBOBIYYS HE 3HAJIM YyHIBEPCATbHUX KOJACKCIB, SKi O
3a0e3mnedyBaiy BiMOBIHE IPABOBE MIATPYHTS MpaBa IHTEIEKTYalIbHO1 BIACHOCTI.

ApryMeHTOBaHO, II0 HOBUM 4Yac 1 CYTTEBUM Nporpec y BUPOOHHUIITBI
MIPU3BEIIN JI0 PO3TAIYKEHHSI TIpaBa 1IHTEIEKTYaIbHOI BJACHOCTI, OCKUIBKH BUHHKAE

HEOOXITHICTh PEryJIIOBaTH YCKIIAJHEH1 MPAaBOBIIHOCUHU SIK Y cdepl MPOMHUCIOBUX



BHUHAXOJIB, TaK 1 B c(epi aBTOPCHKOTO IMpaBa Ha XyJI0KHI TBOPU. 3 PO3BUTKOM
MDKXHAPOJHUX BIIHOCHH CHCTEMa PeeCTpallli aBTOPCHKUX MPaB YCKIATHIOETHCS Ta
1J100aji3y€eThCsl, BAHMKAIOTh MIXKHAPO/IHI IHCTUTYTH PETYJIFOBAHHS MPABOBITHOCHH
y cdepi iHTEeNneKTyanbHOi BiacHOCTI. [locTymoBuii po3BUTOK 1i€i cepu TpuBae
nocl Ta Oyne TpUBaTH B MOJAJBIIOMY 4Yepe3 MOCTIMHUNA PO3BUTOK TEXHOJIOTIN
BUPOOHUIITBA Ta TPAHCIIAIT 1HPOpMAITii.

JlocimkeHo OCOOJIMBOCTI MPABOBOTO PETYNIOBAaHHS 1CHYBaHHS 00’ €KTIB
aBTOPCBKUX 1 CYMDKHHX IIpaB, IO BUpaxeHl y I1udposiii ¢opmi. ABTOpOoM
HaroJIOIICHO, M0 00’€KTH aBTOPCHKOTO IpaBa, IO BUpakeHi y 1udpoBiid Gopmi,
BUCTYNAIOTh B AKOCTI 1H(oOpMaIlii, sKa MOUIMPIOEThCA KaHaJIaMH 3B 53Ky, a
paBoOBa peEriiaMeHTallisl 3aXucTy Ta oO0Iir Takoi iH(opmalli BITHOCUTBHCS [0
npeaMeTHoi cepu iHPopMauiiHoro npasa. lle BuMarae BKIIIOUEHHS 10 CKJIAAy
cyO’eKTIB 1HPOPMaLIMHUX MPABOBIIHOCUH HE TUIHKK aBTOPIB, MPABOBJIACHUKIB Ta
IHIIMX 0ci0, sKi 0e3rmocepelHb0 OepyTh y4dacTh Yy CTBOPEHHI, MOIIUPEHHI 1
BUKOPUCTAaHHI TBOPIB, a W CyO’€KTiB, 5Kl 3a0€3MEUylOTh TEXHIYHY CTOPOHY
1H(popMmariiHOro 0OMiHYy.

OOrpyHTOBAaHO BHCHOBOK, IO MPHUpPOAa 00’€KTIB aBTOPCHKHUX 1 CYMIKHHX
pas, 0 BUPAKEH1 Y mU(poBiit hopMi A€o MHpIIa 3a MEX1 aBTOPCHKOTO MpaBa,
1Ie BHCYBA€ JIOJAATKOBI BUMOTH JI0 TIPABOBOTO PETYJIIOBAHHA iX OO0ITY 1 3aXUCTY B
CUJIy TOTO, [0 TaKi BUMOTH BUXOJATh TAaKOXK M 3a MexX1 1HPOpMAaIIHHOTO MpaBa.
HasBHICTh TaKuX OCOOJMBOCTEH, a TAKOX OJHOPIMHUX CYCIUTBHUX BIIHOCHH, IO
BUHUKAIOTh 3 TIPUBOJY CTBOPEHHS, TOIIMPEHHS 1 BUKOPUCTAHHS TBOPIB
JITEpaTypu, HayKd 1 MHUCTELTBA, IO BUpaxeHl B UU(MpOBIA (Gopmi Ta 3aXHUCTY
TakKuX OO0’€KTIB B TEXHIYHO CKJIAJHOMY Ta HAayKOEMHOMY TJI00aIbHOMY
1H(pOopMaIITHOMY CEpEeIOBHILI, € BArOMOIO I1/ICTaBOIO ISl BAHUKHEHHS OKPEMOTO
IHCTUTYTY 3aXHCTy TakKMX OO0’ €KTiB, a caMe€ IHCTUTYTy 3aXUCTY aBTOPCHKUX 1
CYMDKHHX TIpaB Ha 00’ €KTH, 0 BUpaxeH1 B U(poBiii hopmi.

BcranoBieHo, 110 OCHOBHMUMH TPHUHIWIAMH 3aXHUCTy aBTOPCHKHUX 1
CYMDKHHX TpaB Ha 00’€KTH, IO BHpaXkeH1 B IUGpoBii (hopmi, sSKi peaizyroThCs

1H(hOpMaIIiHO-TIPABOBUMH ~ CIIOCOOAMM  €: TPUHILMI  TPAHCKOPJIOHHOCTI  Ta



TPAHCTIAPEHTHOCTI  MIOOAIBHOTO  1H(OPMALIIMHOTO  CEepPeloBUINA;  MPHUHIIMII
BIJIMOBIAAILHOCTI YYAaCHUKIB 1H(POPMAIITHOTO 0OMIHY 32 HE3aKOHHE PO3MIIIEHHS
MaTepialiB, 10 3aXUIIAITHCSI aBTOPCHKUM MPAaBOM B 1H(POpMAIIHHOMY IIPOCTOPI;
MPUHITMIT OOMEXKEHOI BIAMOBITAIBHOCTI omeparopa 3B’s3Ky 3a 30epiraHHs Ta
nepenauvy iHdopmalii, ska 3aXUIAETHCS aBTOPCHKUM MpaBoM, 0e3 103BOJY il
MIPABOBJIACHUKIB; MPUHIIMI MOXJIMBOCTI OOMEKEHHsI JOCTYITy 10 1H(popMaIlii ais
3aXUCTY 3aKOHHUX 1HTEPECIB aBTOPIB 1 MPABOBIACHUKIB .

JlocmipKeHO 1CHYIOYMH Ha ChOTOJIHIINIHIN JAEHb CTaH 3aXHCTY aBTOPCHKHUX 1
CYMDKHUX TpaB Ha HalllOHAIBHOMY Ta MIXKHApOJHOMY piBHSAX. MIiKHapOIHUI
JIOCB1Jl CBIAYUTH MPO HEOOXIAHICTh BUKOPUCTAHHS MPUHIIMIIOBO HOBHUX I1JXO/IIB
JI0 TIPaBOBOTO peryioBaHHS B AaHii cdepi. [lpu 1mpomy neskumMu KpaiHamu,
takumu, sk DOPH, CIIA, Opanmis Oynu BHpOOJEHI HEOOXIJHI MPaBOBI
IHCTpYMEHTH, SKiI CIiJl IMIUIEMEHTYBaTH B YKpaiHCbKE HalllOHaJbHE IMPaBo,
HAMpUKJIaJ, 3aKOHOJABU€ pEryJIOBaHHS JIsUIBHOCTI  CEpBIC-TIPOBaiiiepiB,
(aiiT000MIHHUX CEpBICIB Ta 1H.

BcranoBiieHo, 110 MpaBOBHM CYNpOBiA IHTENEKTYaldbHOI [ISJIBHOCTI Ta
3aXMCT TMpaB TBOPYOI OCOOMCTOCTI ab0 BHHAXIAHMKA Y MIDKHAPOAHOMY
3aKOHOJIABCTBl JTOCTATHHO IIMPOKO MPEJCTABICHUN Ta YITKO CTPYKTYpPOBAaHUHU.
[Tpouec ynockoHaleHHss HOPMAaTUBHOI 0a3M 3a3HayeHoi cepu po3noyaBcs Ie y
XIX cT., ane nmockoHanocti HaOyB y XXI CT., KOJIM CyCHUJIbCTBO CTUKHYJIHUCS 13
CTPIMKHMU TJI00ai3aliiHUMH 3MIHAMU.

BusHaueHO aBTOPCHKY MO3MIII0, IO CTBOPEHHS B YKpaiHi cy4dacHOi
MI>)KHApPOJIHO BU3HAHOI JIEPKABHOT CUCTEMH 3aXUCTY 1HTEJIEKTYaIbHOI BIACHOCTI, il
BJIOCKOHQJICHHS Ta PO3BUTOK HEMOXUIMBI 0O€3 TapMOHI3allii HallOHAIBHOTO
3aKOHOJABCTBA 3 HOPMaMM MIDKHApPOJHOIO MpaBa B Ui cdepi, 0e3 ypaxyBaHHS
MPAKTUKH AISUTBHOCTI Ta TIOCBIY HAIIIOHATILHUX MATEHTHUX BIJOMCTB ITPOMHUCIIOBO
PO3BUHEHUX KPAaiH 1 Celiagi30BaHuX MIKHAPOHUX OpTaHi3allii.

3po0JieHO BHCHOBOK, 110 YKpaiHa ChOTOJIHI MOCTYHOBO MPUEAHYETHCS /10
CBITOBOI CIUIBHOTH Yy cdepi 3aXHCTy AOPOOOK PO3YMOBOI MISUIBHOCTI JIFOAWHH. |

X0o4ya CHCTEMa OpraHi3aliiHO-TIPABOBOrO 3a0€3MEUYeHHs] 3aXHUCTy pe3yJIbTaTiB



IHHOBAIIIMHOI ~aKTUBHOCTI Ma€ TI€BHI HEJOCKOHAJIOCTI, I1HCTUTYIIIHHE Ta
HOpPMaTHUBHE MO pePOPMYIOTHCS Ta AOMOBHIOIOTHCA ACPKABOIO, KA CIIUPAETHCS
Ha MDKHApOJIHUM JIOCBIJ 3allpOBa/KEHHS €(DEKTUBHOI MOJEl 3aXHUCTy IIpaB
1HTEJIEKTyaJIbHOT BIIACHOCTI.

JlocmiPKeHO 3MICT PaBOBITHOCHUH Y cdepi 3a0e3nedeHHs 3aXUCTy 00’ €KTIB
aBTOPCHKHUX 1 CYMDKHHX IIpaB, 10 BUpaKeH1 Y 1udpoBiit ¢hopmi, CKiaay, craTycy
Cy0’eKTiB, SKi TNPUHAMAIOTh y4YacTh Ta 3axOJIB aJMIHICTPATUBHO-IIPABOBOI
BIJIMOBIJIAJILHOCTI 32 TPABOMOPYIIEHHS B JaHid cdepi. Y3araabHEHO HAyKOBI
MOTJISIU IIOJI0 BU3HA4YeHHs 1H(OpMaIliiHOT Ta TPaBOBOi MPUPOIU 00’ €KTIB, IO
BHUpaxeH1 B HudpoBii hopmi.

BcranoBneHo, 1mo y cydacHiii Hayll HeMae €AMHOI JAYMKH CTOCOBHO
Kjacu@ikamli eJIeMEeHTIB MEXaHI3My MpaBOBOrO peryioBaHHA. Jlo cTpykTypu
MEXaHI3My  aJMIHICTPAaTUBHO-TIPABOBOTO  PETYyJIOBaHHS  BXOJSATH  HOPMHU
aJIMIHICTPAaTUBHOTO TIpaBa, SKI OO ’€KTMBHO BHPa)KE€HI B 3aKOHAX Ta IHIIUX
HOPMATUBHUX aKTax, aAMIHICTPaTUBHI MPABOBIIHOCUHU, aKTH 3aCTOCYBaHHS HOPM
aJIMIHICTPAaTUBHOTO TpaBa, aKTU TIyMAyeHHS HOPM aJMIHICTPAaTHUBHOTO IpaBa,
MIPaBOCBIIOMICTh, TPaBOBA KYJIbTYPa, 3aKOHHICTb.

Busznaueno, 1o npaBoBiTHOCHHAMU B cpepi 3a0e3neueHHs 3aXUcTy 00’ €KTIB
aBTOPCHKUX 1 CYMDKHHUX TIpaB, 110 BUpaKeHI y 1udpoBiid dhopmi, Clif po3yMiTh
OakaHl IJisg JIIOJUHU, CYCHIJIBCTBA Ta JIEPXKABU BIAHOCHHH, SKI BUHHKAIOTH B
mpoiieci 3a06e3neyeHHs BiAMOBITHUMU Cy0’ €KTaMH YMOB ITPaBOMIPHOTO CTBOPEHHS,
PO3MOBCIOJKEHHSI, BUKOPHCTaHHs, 30epiraHHs Ta BUKOPUCTaHHS OO €KTIB
aBTOPCHKUX 1 CYMDKHHUX MPaB, 110 BUPaKeH1 y U(poBii hopmi.

Po6uThCst BUCHOBOK TIpo Te, 10 IU(POBI TBOPH, HE HOPMYIOTH 0COOJIUBOT,
HOBOI Ipynu O0’€KTIB aBTOPCHKUX MpaB 3 MO3ULIA aBTOPCHKOIO MpaBa, MpPOTE
MalwTh PSIA  YHIKaIbHUX 1H(QOpMAIIHHUX BJIACTUBOCTEH, sIKI HEOOXiTHO
BpaxoByBaTH NpPU 3aCTOCYBaHHI CHEIlaIbHUX METOJIB 3aXHCTy Takux OO0 €KTIB,
30KpeMa aIMIHICTPATUBHO-TIPABOBUX.

30cepeKeHo yBary Ha aHalli3l MpaBOBOTO CTATYCy CyO €KTIB, 30KpeMa iX

JUSTBHOCTI Y cdepl 3aXUCTy aBTOPCHKUX MpaB Ha LU(poBI 00’€KTH. ABTOPOM



PO3TASHYTO aAMIHICTPAaTUBHO-NIPABOBUN CTaTyC CyO’€KTIB BIIHOCHH WIOJO
3aXMCTy aBTOPCHKUX MpaB Ha IU(ppoBi 00’ekTH. 30Kpema, BUIICHI aCHEKTH
MIPaBOBOTO PErYJIOBaHHS MisUIBHOCTI MOCTaYalbHUKIB HU(PPOBUX MOCTYT 3B’A3KY
(mpoBaiinepiB). ABTOp MPUXOAUTH IO BHCHOBKY, 1[0 BOHU T'PAIOTh BAXJIHUBY POJIb
Ta GopMyIOTh 1H(MOPMALIMHO-TEXHIYHE CepeoBUIIe, sSKe 3alde3nedye HeoOXiIHi
YMOBH JJ1s1 30€piraHHsi, BAKOPUCTAHHS Ta mepeaadl TBOpiB y nudposiit popwmi. Lle
OOyMOBIIIOE HEOOXITHICTh UITKOTO BHW3HAYEHHS I1X OOOB’S3KIB 1 BUNAJKIB
BI/IMOBIAAIBHOCTI 32 MOPYIICHHS aBTOPCHKUX 1 CYMIKHUX MPAB.

KoHcTaryeThesi BiZICYTHICTh Y3TOJKEHOCTI B YKpPaiHCBKOMY TIpaBi IIOJO
pEryJIIOBaHHS BIJIMOBIJAJIBLHOCTI MPOBAMIEPIB 32 BUKOPHUCTAHHS 1X MEPEX s
HE3aKOHHOTO 00iry 00’€KTIB aBTOPCHKUX TMpaB. JlJis yCyHEHHS BHUSBIICHUX
HEJOJIIKIB,  aBTOPOM  NPOINOHYETbCS ~ KOPEKTHO  BBECTM B YKpaiHi
3aX1THOEBPOIENCHKY MOJIENb MPABOBOI'0 PETYIIIOBAHHS IISNIBHOCTI MTPOBAiiiepiB.

OO6rpyHTOBaHO, 10 B YKpaiHi chOpMOBaHO IHCTUTYIIHHY 0a3y, HEOOXIIHY
Uit 3a0e3nedyeHHs] HaOyTTs, 3[I1MCHEHHS Ta 3aXWUCTy IMpaB I1HTEJNEKTYaJbHOI
BJIACHOCTI. Y TEMEepIilHIA Yac BOHAa BKJIOYA€ OPraHd BUKOHABYOI BIIAJU
(MiHICTEPCTBO €KOHOMIKHM, TOPTIBJII Ta CLIBCBKOIO TOCHOJApPCTBA Y KpaiHu,
MiHicTepcTBO BHYTpINIHIX copaB Ykpainu, JlepkaBHa @ickanbHa Cioy»)0a
VYkpainu, Jlep>kaBHa BeTepuHapHa Ta (iTocaHiTapHa ciayx0a Ykpainu, JlepxkaBHa
cinyx0a VYkpaiHu 3 muTaHb reojesii, kaprorpadii Ta kamactpy, MiHICTEpCTBO
OXOpOHU 370pOB'ss YKpainu, MIHICTEpCTBO KyJIbTypu VYKpainu, J[lepxaBHe
areHTCTBO YKpaiHW 3 MUTaHb KiHO, MIHICTp 3aXHCTy AOBKUUIS Ta MPUPOIHUX
pecypciB Ykpainu, doHn aep:kaBHOTO MaiiHa YKpaiHu), Jep)KaBHI OpraHu 3i
cnemiabHUM ctatycoMm (Paga HarioHanpHOi Oe3neku 1 o6oponu Ykpainu, Odic
['enepanbHOTO poKypopa VYkpainu, Cnyx0a Oe3nexu VYkpainu,
AHTUMOHOTIOJILHUAN KOMITET YKpainu) Ta opranu cyaooi Biaau (Bepxosuuit Cyn
VYkpainn, Bunii criemianizoBaHi cyiu, anessiiHl Ta MICIIEB1 CyIH).

3o0cepeKeHo yBary Ha aHaiisi crareit 51-2, 164-6, 164-7 ta 164-9 KYnAlIl,
Ha3Ba Ta 3MICT SKUX HAWMOBHIIIE BIAMOBIJAIOTh MPEIMETY JOCIITKEHHS.

AJMIHICTpaTUBHA BIANOBIAANBHICTh 3a TMOPYIIEHHA MpaB 1HTEIEKTyalbHOI



BJIACHOCTI CKJIaZja€ OCOONMUBY TpyIMy aAMIHICTPAaTUBHUX TMPaBOMOPYLIEHb —
aZMIHICTpaTUBHI TMPABOMOPYUIEHHS B cdepl I1HTENEKTyalbHOI BJIACHOCTI, sKa
nudepeHIiioBana Ha JB1 MATPYNH: aJMIHICTPATHBHI TPaBOIMOPYIICHHS, IO
MocsATaroTh Ha BiacHicTh (ctatrtss  S51-2 KVYmAII) Tta agmiHicTpaTHBHI
MIPaBOIIOPYILICHHS B Taly31 TOPriBili, FPOMaJChKOr0 Xap4uyBaHHs, cepi mociyr, B
raixy3i (QiHaHCIB 1 MANPUEMHHUIbKINA misbHOCTI (ctarTi 164-6, 164-7 Ta 164-9
KYnAIl).

BcranoBneno, 1o MeETOH — aJAMIHICTPATHBHOI  BIAMOBITAIBLHOCTI  3a
NOpYLIEHHST TMpaB  IHTENEKTyaJdbHOI BJIACHOCTI € HE TUIBKA  3aXHCT
aJMIHICTPAaTUBHO-TIPABOBUX BIJHOCHH, aj€ ¥ BIAHOCHH, III0 PETYJIbOBaHI, 30KpeMa,
HOPMAaMH KOHCTUTYIIMHOTO Ta IIUBUILHOTO IIpaBa.

BusHaueHo, 1m0 TmpaBoOBe peryjioBaHHA y cdepl 3axucTy 00 €KTIB
aBTOPCHKUX 1 CYMDKHHMX TMpaB, IO BUpaxkeHl y uudposiit ¢opmi morpedye
OOrOBOpEHHS Ta BUKJIMKAE HEOOXITHICTh (POPMYIIFOBAHHS HAYKOBO OOTPYHTOBaHUX
NPOMO3HIII 100 PO3B’S3aHHS ICHYIOUMX IpoOiemM y cdepl 3acTOCYyBaHHS
aJIMIHICTPATUBHOI BIAMOBIIAILHOCTI 32 TOPYIICHHS IMpaB Ha OO0’€KT Mpasa
IHTENEKTYaJIbHOI BIACHOCTI.

3anponoHOBaHO Cy4YacH1 CIOCOOM 3aXUCTy 00’ €KTIB aBTOPCHKUX 1 CYyMIKHUX
mpaB, 10 BUpaxeHi B nudposuii Gopmi. Po3kpuTo HmUIsIXM BIOCKOHATICHHS
aJIMIHICTPaTUBHUX IMOBHOBAKEHb JEpPKaBHUX OpraHiB y cdepi 3a0e3nedeHHs
3aXUCTy 00’ €KTIB aBTOPCHKHX 1 CyMIKHUX TPaB, 0 BUPAXeH1 y U(poBiit popmi.

JloBeneHo, 10 OCTaHHIMHM poKaMu Yy cdepl 3aKOHOJABUOTO 3a0e3nedeHHs
MPABOBOr'0 3aXMCTYy 1HTENEKTYaJIbHOI BJIACHOCTI JOCSTHYTO MOMITHOTO MPOTpECy,
ajie caMe HEJIOCKOHAIICTh B3a€MOJIII JeP’KaBHUX OPraHiB 3aJHUIIAE€THCS OJHUM 13
YUHHHUKIB, 110 MEPEIIKOJPKA€ CTBOPEHHIO B YKpaiHi €(peKTUBHOI CUCTEMH 3aXUCTY
IpaB IHTEJIEKTYaJbHOI BIACHOCTI.

Busnaueno, 1mo 3arajibHMil piBEHb MPABOIMOPYIIEHb ¥ cdepi 3abe3nedeHHs
3aXUCTY TMpaB IHTEIEKTYaIbHOI BIACHOCTI 3aJIMIIAETHCS BUCOKUM. Lle € miacTraBoto
CTBEP/KYBaTH TMPO HU3BKY €(HEKTUBHICTH MISUIBHOCTI OPraHiB HAIIOi JIep KaBU

o010 3a0€3MEUeHHS 3aXUCTY TMpaB I1HTEJIEKTYallbHOI BJIACHOCTI, OCOOJHUBO



CTOCOBHO 00’€KTIB aBTOPCHKHX 1 CyMIKHUX TpaB, 1110 BUpaxeH1 y 1udposiit popmi
(aymioBi3yanpHOI MPOMAYKIlli, MpOrpaMHOro 3albe3meueHHs i My3MYHUX TBOPIB
TOIIIO).

BcranoBnieHo, 110 ocTaHHIME poKaMu Y chepi 3aKOHOIaBUOTO 3a0€3TICUCHHS
MPaBOBOT0 3aXUCTY IHTENEKTYalbHOI BIACHOCTI JOCSITHYTO MOMITHOTO IPOrpecy,
ajie caMe HEJIOCKOHAIICTh B3a€MOJIII JIep’KaBHUX OpPraHiB 3ajJMIIAE€THCS OJHUM 13
YUHHUKIB, [0 TIEPEIIKO/KAE€ CTBOPEHHIO B YKpaiHi e(peKTUBHOI CUCTEMU 3aXUCTY
MpaB IHTEJIEKTYyaIbHOT BJACHOCTI.

OOrpyHTOBaHO  HEOOXIAHICTH  MEpelaTd  NPaBO3aXUCHI  (PYHKIIIT
IPaBOOXOPOHHUM opranam, 30kpema HIIY, a mpaBo-perynastopHi — BiIIOBIIHUM
OpraHaM Jep>KaBHOI BJiaau y cepy perytoBaHHs SIKOTO BXOAUTb TOW YU 1HIIUN
00’€KT IHTEJIEKTYyaIbHOIO MPaBa.

BcranoBiieHO  HEOOXIMHICTH  JIOCKOHAJOi — perjamMeHTallii  Jep>KaBHOL
MOJIITUKU Y 3a3HaueHi cdepl, MIITXOM YITKOTO Ta MOCIHIJIOBHOTO BCTAHOBJICHHS
LiJei, 3aBJaHb, MPIOPUTETIB, NPHUHIMIIB, CTPATETIYHUX MpOrpam 1 MJIAHOBUX
3aX0/11B, SIKI IOBUHHI OyTH pOo3p00JIeHI Ta peasli3oBaHl opraHaMu Jep>KaBHOI BIIaU
13 3AJIy4EHHSM 1HCTUTYTIB TPOMAJSTHCHKOIO CYCH1IbCTBA.

3anponoHOBAaHO Ha 3aKOHOJABYOMY pIBHI BpEryJIOBaTH BIIHOCHUHU 31
CTpaTETivyHOrO IUIaHyBaHHS B YKpaiHi. Bu3HaueHa HEOOXITHICTh B CTBOPEHHI
JI0YOTO €IMHOTO HOPMATHBHO-TIPABOBOTO aKTa, SKUH OW y3araabHIOBaB Ta
BHU3HAYAB JICPXKABHY MOJITUKY y 3a3HaUCHIN cepi.

BuaisieHo KOHKpPETHI IUISAXU BJIOCKOHAJIEHHS MOJITHUKU B cepi IpaBOBOrO
3aXMCTy 1HTEJIEKTYyaIbHOI BIACHOCTI B YKpaiHi, 30KpeMa LI0JI0 3aXUCTy 00’ €KTIB
aBTOPCHKUX 1 CYMDKHUX TMpaB, IO BHUpaxeHl y uudposiii dopmi, a came:
BJIOCKOHAJICHHSI (POPMYBaHHS COLIIAIbHOI MPABOCBIAOMOCTI TPOMAJISIH; MOTHBAITis
JI0 TPaBOMIPHOI TOBEIIHKM TPOMAJSH MUIIXOM AaKTUBI3aIlli MOIMUPEHHS
COLIabHOI peKjamu; (QOpMYyBaHHsS JIEp’KaBHOI MPOrpaMud MO 3a0XOUYEHHIO
NOBIIOMJIATH PO (akTH NOPYIICHHS aBTOPCHKHUX IMpaB, 30KpeMa CHiBIIpallst
OpraHiB Jep>KaBHOI BJIaJH, SKI HAAUICHI (PYHKI[IE€I0 aIMiHICTPATUBHO-TIPABOBOTO

3a0e3IeueHHsT 3aXUCTy 00 €KTIB aBTOPCHKUX Ta CYMDKHHX IIpaB, IO BUPAXKEHI
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udpoBii Gopmi 3 TPUBATHUMHU CyO’€KTaMHU 1O MOHITOPUHTY PO3MOBCIOIKEHHS
KoHTpadakTHOiI mpoaykiii. Takok 3amporOHOBAHO HA 3aKOHOJABYOMY PiBHI
BPErYJIIOBATH BIAHOCUHH 31 CTPATETIYHOTO IJIAHYBAaHHS B YKpaiHi.

3 METOIO MOJIATBIIIOTO BIIOCKOHAJICHHS PaBOBOT OCHOBH
3arajJlbHOHAIIIOHAIBHOT ~ CHUCTeMH MO  (OopMyBaHHIO  aAMIHICTPATHBHOIO
3aKOHOJAaBCTBAa y cdepi 3abe3reueHHs 3aXHCTy OO’€KTIB 1HTEIEKTYyaJbHOI
BJIACHOCTI, MPUIMHEHHS iX HEJEerajJbHOro OO0ITy MPOBEACHO aHami3 CHUTYyallii,
3alPOMOHOBAHO  KOMIUIEKC  3aXOAiB, CHPSMOBAHUX Ha  KOHKPETHU3AIIIO
3aKOHO/IaBUMX BUMOT B JaHiil cdepi, OCKIIBKA CyTh OpraHizamii MHpoTHIIi,
30KpeMa, B 3aXHUCTI 00’€KTIB aBTOPCHKUX 1 CYMDKHHMX IpaB, IO BUPAXEHI Yy
uudpoBiit dopmi, nependayae, B CBOIO Yepry, CTBOPEHHs [1€BOi 3aKOHOaBYO-
npaBoBOi 0a3u A IMepeciaiayBaHHS BHUPOOHMKIB KOHTpa(akTHOI MPOAYKIi Ta
HaJIeKHE aIMIHICTPATUBHO-TIPABOBE 3a0€3MEeUCHHS MPOTH/IIT.

BcraHoBieHo, 1110 aKTyaJlbHUM 3aBIaHHSIM, K€ II€ HE MOBHICTIO MA€ CBOE
BUPILIEHHS, € OCYYaCHEHHS IOPUAMYHOI TEPMIHOJIOIIi Ta YITKOTO BH3HAYEHHS
npaBoBoi KBas(ikarii B 1anii chepi.

Po3pobneno 3akoHonpoektu «Ilpo BHecenHs 3miH 10 Komekcy Ykpainu
«IIpo amMmiHiCTpaTUBHI TpaBomnopyiieHHs», «[Ipo BHeceHHS 3MiH 70 3aKOHY
VYkpainu «IIpo edexTtuBHE ynpaBiaiHHS MaHOBMMHU TMpaBaMy MPABOBIACHHUKIB Y
chepi aBTOpCchKOro mpaBa 1 (abo) cyMikHUX TpaB», «I[Ipo BHECeHHs 3MiH 10
3akony Ykpainu «[Ipo temekomynikarii» Ta «[Ipo BHeceHHS 3MiH 10 3aKOHY
VYkpainu «ITpo aBTOpCHKI 1 CyMIXKHI ITpaBay.

Kntouosi cnosa: 00’€KT aBTOPCHKHUX 1 CyMDKHHUX TpaB, nudpoBa dopma,

OpraHu BUKOHABUOI BJIa/IM, IPOBaiep, aiMiHICTPATUBHO-TIPABOBE 3a0€3MEUCHHS.



ANNOTATION

Zhohov V. Administrative and legal bases of ensuring in Ukraine protection
of objects of copyright and related rights, expressed in digital form.

The dissertation on competition of a scientific degree of the doctor of
philosophy in the field of knowledge 08 «Law» on a specialty 081 «Lawy». —
Odessa State University of Internal Affairs of the Ministry of Internal Affairs of
Ukraine, Odesa, 2020.

The dissertation is devoted to the research of administrative and legal bases
of ensuring in Ukraine protection of objects of copyright and related rights, which
are expressed in digital form. The general theoretical and practical issues of
ensuring the protection of copyright and related rights, expressed in digital form,
are covered.

The historical way of the institute of protection of copyright and related
rights on the territory of modern countries, such as Ukraine, the USA, the countries
of Western Europe is investigated. Particular attention is paid to the development
of administrative and legal relations for the protection of digital objects of
copyright and related rights.

The author emphasizes that intellectual property law is one of the oldest
components of social and legal relations, and problems related to this area of law
have often come to the fore in European society. The need to protect intellectual
property arose because of the authors' desire to retain the right to benefit from their
work, as well as through constant cases of encroachment on intellectual property
products. Despite the fact that the problem of intellectual property rights and its
protection has always been quite relevant, antiquity and the Middle Ages did not
know universal codes that would provide the appropriate legal basis for intellectual
property rights.

It is argued that new times and significant progress in production have led to
the branching of intellectual property rights, as there is a need to regulate complex

legal relations in the field of industrial inventions and in the field of copyright in
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works of art. With the development of international relations, the system of
copyright registration is becoming more complex and globalized, there are
international institutions for regulating legal relations in the field of intellectual
property. The gradual development of this area continues to this day and will
continue in the future through the constant development of technologies for the
production and transmission of information.

The peculiarities of legal regulation of the existence of objects of copyright
and related rights, expressed in digital form, are studied. The author emphasizes
that the objects of copyright, expressed in digital form, act as information
disseminated through communication channels, and the legal regulation of
protection and circulation of such information belongs to the subject area of
information law. This requires the inclusion in the subjects of information relations
not only authors, rightholders and others who are directly involved in the creation,
distribution and use of works, but also entities that provide the technical side of
information exchange.

The conclusion is substantiated that the nature of objects of copyright and
related rights, expressed in digital form, is somewhat wider than copyright, it puts
forward additional requirements to the legal regulation of their circulation and
protection due to the fact that such requirements also go beyond information law. .
The presence of such features, as well as homogeneous social relations arising
from the creation, dissemination and use of works of literature, science and art,
expressed in digital form and the protection of such objects in a technically
complex and science-intensive global information environment, is a good basis for
the emergence of a separate institution for the protection of such objects, namely
the institution for the protection of copyright and related rights to objects expressed
in digital form.

It is established that the main principles of protection of copyright and
related rights to objects expressed in digital form, which are implemented in
information and legal ways are: the principle of cross-border and transparency of

the global information environment; the principle of responsibility of participants
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of information exchange for illegal placement of materials protected by copyright
in the information space; the principle of limited liability of the communication
operator for the storage and transmission of information protected by copyright,
without the permission of its copyright holders; the principle of the possibility of
restricting access to information to protect the legitimate interests of authors and
right holders.

The current state of copyright and related rights protection at the national
and international levels has been studied. International experience shows the need
to use fundamentally new approaches to legal regulation in this area. At the same
time, some countries, such as Germany, the United States, and France, have
developed the necessary legal instruments that should be implemented into
Ukrainian national law, such as legislative regulation of service providers, file-
sharing services, and others.

It is established that the legal support of intellectual activity and protection
of the rights of a creative person or inventor in international law is quite widely
represented and clearly structured. The process of improving the regulatory
framework of this area began in the XIX century, but gained perfection in the XXI
century, when society faced rapid globalization changes.

The author's position is determined that the creation of a modern
internationally recognized state system of intellectual property protection in
Ukraine, its improvement and development is impossible without harmonization of
national legislation with international law in this area, without taking into account
the practice and experience of national patent offices of industrialized countries
and specialized international organizations. .

It is concluded that today Ukraine is gradually joining the world community
in the field of protection of the achievements of human mental activity. Although
the system of organizational and legal support for the protection of the results of
innovation activity has certain imperfections, the institutional and regulatory fields

are reformed and supplemented by the state, which is based on international
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experience in implementing an effective model of protection of intellectual
property rights.

The content of legal relations in the field of ensuring the protection of
copyright and related rights, expressed in digital form, composition, status of
participating entities and measures of administrative liability for offenses in this
area. The scientific views on determining the informational and legal nature of
objects, expressed in digital form, are generalized.

It is established that in modern science there is no consensus on the
classification of elements of the mechanism of legal regulation. The structure of
the mechanism of administrative and legal regulation includes norms of
administrative law, which are objectively expressed in laws and other regulations,
administrative relations, acts of application of administrative law, acts of
interpretation of administrative law, legal awareness, legal culture, legality.

It is determined that legal relations in the field of protection of copyright and
related rights, expressed in digital form, should be understood desirable for man,
society and the state relations that arise in the process of providing the relevant
entities conditions for lawful creation, distribution, use, storage and use of objects
of copyright and related rights, expressed in digital form.

It is concluded that digital works do not form a special, new group of
copyright objects from the standpoint of copyright, but have a number of unique
informational properties that must be taken into account when applying special
methods of protection of such objects, including administrative law.

The focus is on the analysis of the legal status of entities, in particular their
activities in the field of copyright protection for digital objects. The author
considers the administrative and legal status of the subjects of relations for the
protection of copyright in digital objects. In particular, the aspects of legal
regulation of digital communication service providers (providers) are highlighted.
The author concludes that they play an important role and form an information and

technical environment that provides the necessary conditions for storage, use and
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transmission of works in digital form. This necessitates a clear definition of their
responsibilities and liability for copyright and related rights infringement.

There is a lack of consistency in Ukrainian law regarding the regulation of
the liability of providers for the use of their networks for the illegal circulation of
copyright objects. To eliminate the identified shortcomings, the author proposes to
correctly introduce in Ukraine the Western European model of legal regulation of
providers.

It is substantiated that Ukraine has formed the institutional framework
necessary to ensure the acquisition, exercise and protection of intellectual property
rights. It currently includes executive bodies (Ministry of Economy, Trade and
Agriculture of Ukraine, Ministry of Internal Affairs of Ukraine, State Fiscal
Service of Ukraine, State Veterinary and Phytosanitary Service of Ukraine, State
Service of Ukraine for Geodesy, Cartography and Cadastre, Ministry of Health).
Ukraine, Ministry of Culture of Ukraine, State Agency of Ukraine for Cinema,
Minister of Environment and Natural Resources of Ukraine, State Property Fund of
Ukraine), state bodies with special status (National Security and Defense Council
of Ukraine, Office of the Prosecutor General of Ukraine, Security Service of
Ukraine, Antimonopoly Committee of Ukraine) and judicial authorities (Supreme
Court of Ukraine, High Specialized Courts, Appeals and Local Courts).

Attention is focused on the analysis of Articles 51-2, 164-6, 164-7 and 164-9
of the Code of Administrative Offenses, the title and content of which most fully
correspond to the subject of research. Administrative liability for infringement of
intellectual property rights is a special group of administrative offenses -
administrative offenses in the field of intellectual property, which is differentiated
into two subgroups: administrative offenses that encroach on property (Article 51-
2 KUpAP) and administrative offenses in trade, catering services, finance and
business (Articles 164-6, 164-7 and 164-9 of the Code of Administrative
Offenses).

It is established that the purpose of administrative liability for infringement

of intellectual property rights is not only the protection of administrative and legal

14



relations, but also relations regulated, in particular, by the norms of constitutional
and civil law.

It is determined that the legal regulation in the field of protection of
copyright and related rights, expressed in digital form, requires discussion and
necessitates the formulation of scientifically sound proposals for solving existing
problems in the field of administrative liability for infringement of intellectual
property rights. property.

Modern methods of protection of copyright and related rights, expressed in
digital form, are proposed. Ways to improve the administrative powers of
government agencies in the field of protection of copyright and related rights,
expressed in digital form.

It has been proved that in recent years significant progress has been made in
the field of legislative provision of legal protection of intellectual property, but the
imperfection of interaction between state bodies remains one of the factors
hindering the creation of an effective system of intellectual property protection in
Ukraine.

It is determined that the general level of offenses in the field of protection of
intellectual property rights remains high. This is a reason to claim the low
efficiency of the activities of our state to ensure the protection of intellectual
property rights, especially in relation to objects of copyright and related rights,
expressed in digital form (audiovisual products, software and music, etc.).

It has been established that significant progress has been made in recent
years in the field of legislative provision of legal protection of intellectual property,
but the imperfection of interaction between state bodies remains one of the factors
hindering the creation of an effective system of intellectual property protection in
Ukraine.

The necessity to transfer human rights functions to law enforcement bodies,
in particular NPU, and legal-regulatory functions to the relevant state authorities,
the regulation of which includes one or another object of intellectual law, is

substantiated.
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The need for perfect regulation of state policy in this area, by clearly and
consistently setting goals, objectives, priorities, principles, strategic programs and
planning measures to be developed and implemented by public authorities with the
involvement of civil society institutions.

It is proposed to regulate the relations on strategic planning in Ukraine at the
legislative level. The need to create a valid single legal act that would summarize
and define public policy in this area has been identified.

Specific ways to improve the policy in the field of legal protection of
intellectual property in Ukraine, in particular the protection of copyright and
related rights, expressed in digital form, namely: improving the formation of social
legal awareness of citizens; motivation for lawful behavior of citizens by
intensifying the spread of social advertising; formation of a state program to
encourage the reporting of copyright infringement, in particular the cooperation of
public authorities, which are endowed with the function of administrative and legal
support for the protection of copyright and related rights, expressed in digital form
with private entities to monitor the distribution of counterfeit products. It is also
proposed to regulate the relations on strategic planning in Ukraine at the legislative
level.

In order to further improve the legal framework of the national system for
the formation of administrative legislation in the field of protection of intellectual
property, the cessation of their illicit traffic, an analysis of the situation, a set of
measures to specify legal requirements in this area, as the essence of counteraction,
in particular, in the protection of objects of copyright and related rights, expressed
in digital form, provides, in turn, the creation of an effective legal framework for
the prosecution of manufacturers of counterfeit products and proper administrative
and legal support of counteraction.

It is established that the urgent task, which is not yet fully resolved, is the
modernization of legal terminology and a clear definition of legal qualifications in

this area.
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Draft laws “On Amendments to the Code of Ukraine* On Administrative
Offenses 7, On Amendments to the Law of Ukraine “On Effective Management
of Property Rights of Rights Holders in the Sphere of Copyright and (or) Related
Rights”, “On Amendments to the Law of Ukraine telecommunications "and" On
Amendments to the Law of Ukraine "On Copyright and Related Rights".

Key words: object of copyright and related rights, digital form, executive
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